TEXAS ELECTION CODE REFORM:  VOLUNTEER DEPUTY VOTER REGISTRARS

PURPOSE OF PROPOSED REFORMS
The proposed changes to the Texas Election Code establishing requirements for Volunteer Deputy Voter Registrars are designed to 
· Maximize the integrity of the voter registration process 

· Minimize incomplete, inaccurate, improperly processed, and forged applications

· Ensure complete and accurate voter rolls 
· Ensure that all qualified voters, and only qualified voters, are registered to cast a vote
· Increase public confidence in the integrity of Texas elections

CURRENT TEXAS ELECTION CODE REGARDING VOLUNTEER DEPUTY REGISTRARS
A County Registrar “may appoint one or more deputy registrars to assist in the registration of voters.”  (Section 12.006)

To be eligible as a Volunteer Deputy Registrar, a person must be 18 or older and not have been convicted of a felony or, if so convicted, must have fully discharged their sentence, or been pardoned or otherwise released from the resulting disability to vote.  Volunteer Deputy Registrars serve for 2-year terms expiring December 31 of even-numbered years.  (Section 13.031)  
A Volunteer Deputy Registrar’s appointment IS terminated if the deputy is convicted of failing to deliver an application to the County Registrar within 5 days of receiving the application, and MAY be terminated if the County Registrar determines that the deputy failed to adequately review an application. (Sections 13.036, 13.042, 13.043)  

VOTER REGISTRATION PROBLEMS

Improperly completed and processed voter registration applications result in eligible voters not getting registered, ineligible people getting registered, voters getting registered multiple times, and inaccurate voter rolls.  Faulty applications may be submitted unintentionally or intentionally.
Unintentional submission of faulty applications generally results when deputy voter registrars are not properly trained in application procedures.  
Intentional submission of faulty applications – duplicates, non-existent or ineligible voters, incorrect addresses, incorrect or missing ID numbers, forged signatures – constitute fraud.  Registration fraud may be used in conjunction with impersonation fraud or voting-by-mail fraud, sometimes by individuals but most often by organized groups.
A 1984 New York grand jury report documented a 14-year conspiracy of “extensive voter registration and voter impersonation fraud”, that included “the forgery of voter registration cards with the names of fictitious persons, the filing of these cards with the Board of Elections, [and] the recruitment of people to cast multiple votes on behalf of specified candidates using these forged cards or the cards of deceased and other persons”.  This resulted in thousands, possibly tens of thousands, of fraudulent votes being cast. (1)
In advance of the 2008 presidential election, a number of states experienced a sharp rise in voter registration fraud resulting from massive ACORN-led registration drives that employed large numbers of (sometimes illegally) paid volunteer registrars.  Nevada was inundated with thousands of applications from ACORN workers bearing fake names and addresses, and Las Vegas Voter Registrar Larry Lomax estimated that at least 48% of ACORN applications were “clearly fraudulent”.  A summary of ACORN’s fraudulent registration activities by state can be found at www.rottenacorn.com. (2, 3)

In August 2010, Harris County, Texas Voter Registrar Leo Vasquez uncovered evidence of incomplete, inaccurate and fraudulent voter registration applications submitted by the groups Houston Votes and Texans Together, which Vasquez compared to ACORN.  Harris County received over 25,000 applications from deputy registrars working for Houston Votes, but only 7,193 apparently-new voters resulted.  Suspect applications included 
· 3,531 with incorrect ID numbers (Secretary of State unable to verify)
· 1,597 multiple applications for the same voters (as many as 6 for some applicants)
· 1,030 incomplete applications
· 1,014 applications for already-registered voters

Some of the faulty applications were attributed to “sloppy work”, while others were clearly fraudulent.  Houston Votes’ Project Director Sean Caddle, a former SEIU worker from New Jersey who also worked on a recent voter registration effort in Colorado, submitted 23 incomplete applications, 37 for already-registered voters, 2 for under-age applicants, and numerous duplicates.  Many examples of faulty applications are in the “Briefing Packet” referenced below.  (4, 5, 6)
PROPOSED SOLUTIONS

· Require Volunteer Deputy Registrars to complete a training class as developed by the Secretary of State – Training will improve the competence of Deputy Registrars, minimize the number of incomplete and unintentionally faulty applications, and maximize properly-completed applications, so that all qualified applicants do in fact become registered voters.  Many counties already require training, and training materials are available online.  (7) 
· HB-1570 (Murphy), HB-1925/Sections 5 and 7 (Zedler) and HB-2391 (Davis) propose requiring Volunteer Deputy Registrars to complete a training program designed by the Secretary of State prior to appointment.
· Require Volunteer Deputy Registrars to be registered voters and residents of Texas for 6 months prior to appointment – These requirements prevent groups like ACORN or Houston Votes from importing temporary, out-of-state workers to conduct massive registration drives.  Such efforts often result in large numbers of faulty applications, and it is difficult to prosecute out-of-state deputy registrars that submit fraudulent applications.  Proof of Texas residency can be provided by any form of ID accepted for voting that also includes an address and issue date.
· HB-1269 (Murphy) proposes requiring Deputy Registrars to be registered voters.  HB-1306 (Sheffield) also proposes barring persons convicted of identity fraud from serving as Deputy Registrars, but does not specify a verification method other than the applicant’s statement.
· HB-1270 (Murphy) proposes requiring Deputy Registrars to be residents of Texas for the 6 months prior to appointment.

· HB-1925/Sections 1 and 5 (Zedler) proposes both requirements. 
· Terminate immediately the appointment of Deputy Registrars who submit late, incomplete or fraudulent registration applications – Whether intentional or unintentional, each of these actions compromises the integrity of our voter rolls and elections, thus mandatory termination is appropriate for deputy registrars who commit any of them.  
· HB-1925/Sections 2 and 6 (Zedler) proposes immediate termination of Deputy registrars who submit incomplete, late or forged applications.

· Increase penalties for submission of forged or fraudulent registration applications – Stronger penalties increase the likelihood that fraud cases will be pursued and prosecuted.

· HB-1925/Section 3 (Zedler) increases the penalty for making a false statement on an application from a Class B to a Class A misdemeanor.

· Print serial numbers on all voter registration applications and track the distribution of applications – One of the changes recommended by the New York grand jury to prevent problems caused by outside organizations filing fraudulent voter regis​tration forms was "serializing and recording the serial numbers of all voter registration cards dis​tributed in bulk and insisting on greater account​ability by organizations engaged in voter registration."  

Nevada serializes its applications and requires “field registrars” to submit “a list of the serial numbers of the completed applications to register to vote and the names of the electors on those applications. The serial numbers must be listed in numerical order.” (Section 22.NRS 293.505)  
In Texas, Harris County prints distinctive applications with serial numbers and matching, detachable receipts, but does not currently use the numbers to track distribution of blank applications.

· No legislation proposing serializing voter registration applications has been filed this session.
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