State OKs petition for workers' comp ballot measure

East Bay Business Times - 2:21 PM PDT Friday, April 13, 2007

by Kelly Johnson

   A California workers' compensation ballot measure proposed by an attorney who represents injured workers has gained state approval to be circulated for signatures.

William Morris of Turlock announced Friday that he has approval from the California secretary of state to begin collecting signatures to qualify his proposed initiative for the state ballot. Morris needs 433,971 signatures by Sept. 10.

The proposed measure would change several provisions of workers' comp law regarding medical benefits for injured workers and the payments to medical practitioners who treat them.

Attorney General Jerry Brown gave the proposed initiative the title of "Workers' Compensation. Statutory Change." It had been called "Fair Medical Treatment for Workers."

In his summary, Brown describes the proposed initiative as eliminating "employers' right to challenge treatment, pharmaceuticals, or diagnostic evaluations."

"This is simply incorrect," Morris wrote in his announcement, "since the employer still has the right to utilize the provisions of Labor Code section 4062 in the same way that the injured worker presently has the right to challenge treatment denials by the employer. The proposed initiative merely reverses the burden so that the employer must take the initiative to challenge the treatment as opposed to the present situation where the injured worker must prove his entitlement over the refusal of a claims adjuster to provide the requested medical treatment."

The California Legislative Analyst's Office has estimated that the proposed initiative could cost private and public employers in the state billions of dollars each year. The proposed measure also could increase the workers' comp benefit costs by state and local governments by "potentially in the midhundreds of millions of dollars," the office found.

Morris has said that the proposed measure would generate savings in areas the report didn't consider.

A coalition of small businesses, nonprofits and public entities has come out against the proposed changes to the workers' compensation system.

"The workers' compensation reforms enacted three years ago have not only helped small businesses preserve and produce thousands of jobs, but they saved hundreds of millions of taxpayer dollars that would otherwise be wasted. Repealing those reforms would deal a tremendous blow to California's economy," Joel Fox, president of the Small Business Action Committee and co-chairman of Californians Against the Job Killer Initiative, said in a news release last month.

The measure would:

    * Reverse laws that limit injured workers' ability to choose the medical provider who will treat their workplace injury.

    * End current requirements for the insurer or employer to OK the treating doctors' recommendations.

    * Provide that medical bills from a doctor are adequate and sufficient if consistent with a schedule of reasonable medical charges established by the state Department of Industrial Relations. The measure also would require the department to review the medical charge schedule each year and allow for public comment.

Johnson is a reporter for the Sacramento Business Journal.

