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By Stephanie Pfaff

The March HR Alliance meeting kicked
\ off a series of events focusing on HR

legal issues and compliance. With the
economy in constant flux and a chang-
ing political environment, HR profes-
sionals are being faced with a multi-
tude of changes in employee laws and
policies; FMLA, COBRA, ADAA and the
> Employer Free Choice Act to name a

Icome to The HR
iance March 2009
ewsletter. Read
bout our monthly
vent and more. few. As an HR professional, it's your
responsibility to navigate these
changes and wupdate
policies and procedures accordingly.
The Don't be fooled to think that this does-

HR Alliance Team n't impact you and get caught with
your face in the mud.

Enjoy,

} This month's resident expert was Jo-
seph F. Tremiti , Principal and found-
ing member of TREMITI LLC , a New

York based business law firm that con-
centrates its practice in the broad

|NS|DE range of employment and workplace
\ issues, including the core areas of Em-
THISISSUE ployment Law, Human Resources,

Wage and Hour, Business Immigration,
HR Legal & Com- 1 Labor Relations and OSHA.

pliance

Retaining Your 1
Workforce

Member 6s Cdrne

_ By Ann Ortolano
Upcoming Events 6

The economic downturn has forced
10 many employers to implement cost
cutting strategies from canceling the
holiday party to salary freezes and lay-
offs.

About Us

Traditionally, the easiest and fastest
response to cut costs is to cut people
but this ti me,
/ knee jerk response to alleviate the bot-

tom line. As the downturn deepens,
companies realize that retaining an
optimal workforce is their only sustain-
able competitive advantage to survival.
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HR LEGAL AND COMPLIANCE

The evening kicked off with a small
group exercise. After presenting the
details of a case study, the audience
was broken up into small groups. Each
team was asked to imagine themselves
as an HR Manager for a mid  -sized firm
that was tasked with determining the
employment status of a previous em-
ployee named Joe. According to the
case, Joe filed a complaint demanding
entittement to unpaid overtime and

y aagquested a mgarng patause he had

been denied unemployment compensa-
tion benefits. In addition, the Director

of Operations has asked that as HR
Manager, you come up with a game

plan to handle Joeds <cas
each group was asked to consider the
foll owing guestions and

they came up with:

Was Joe an employee or not?
Teams thought it was important to re-
fer to a job descriptio
sponsibilities to determine whether he
was an employee. It was also critical
to investigate whether Joe owned his
own business and was free to set his
(Continued on page 2)

RETAINING YOUR WORKFORCE

A Sustainable Competitive Advantage to Survival

Layoffs negatively affect morale and
productivity and there are numerous
legal issues to consider. In addition,
when you consider severance, unem-
ployment benefits, the cost to fill these
positions with competent staff as well
as training new employees when the
economy turns around, layoffs are not

I'ayof fag effisidhtoad Yo méytthinkbafd cdh

hurt you in the long run.

Carefully evaluate the pros and cons of
a lay off and consider other alterna-

(Continued on page 3)
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Joe Tremeti, Principal and
founding member of TREMITI LLC

Leslie Smutz, Suzanne Wakamotu, Keith
Bogen, Holly O'Grady, Oliver Senft

Mike Lowe, Marc Teitelbaum, Stepha-
nie Pfaff, Zoe Stein
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(Continued from page 1)

own schedule, or did he only work for
the specific organization.

If Joe was considered an employee,
what factors were needed to deter-
mine whether he was overtime eligi-

ble?

Was he considered an administrative,
managerial, or professional employee
and thus exempt from OT? Teams
thought it was important to error on the
side of caution and make sure that Joe
was receiving above minimum wage for
his hours worked, regardless of his em-
ployment status. It was important to
know the industry at hand (i.e., sales,
restaurant employees paid differently
due to potential commissions and tips),
and to understand the federal vs. state
wage laws.

The significance of his employment
status on both investigations.

The first thing to
hours worked. If no records were avail-
able, then the case would be defaulted
to the word of the employee. Maintain-
ing consistent records would help ensure
accuracy. It also depends on how Joe

Mindy Steen, Howie Berlinger, Anne
Lesch, Christa St. Cyr, Amita Rao

HR LEGAL & COMPLIANCE

left the organization: was it voluntary or
involuntary? If voluntary, then he would
not be able to collect unemployment
benefits, but if involuntary, then we
would need to understand why to deter-
mine whether he was eligible.

The impact of written agreement to
volunteer and waive overtime.

This would be considered invalid in the
case.

Any other issues of which your Di-
rector should be aware.

Is a specific industry being targeted that
could lead to a class action case?
Therefore, other company locations may
be audited by the same agencies. Keep-
ing records up to date and maintaining
their accuracy was also considered a key
component for the case at hand.

The HR Alliance thanks all members who
participated in the March 2009 meeting
and conversation. Also, special thanks to

d e tloe rTramith e of WEREMITI old @,svho fa-
eveningpos

cilitated t he
fered a guiding voice to the discussion
groups.

Marc Teitelbaum, Nancy Maksomski
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employees and distribute their work to full -
time employees. Limit overtime pay.

Step up your employee communications

tives such as: about vyour <companyds financi al pe
. . ance and solvency to alleviate growing lev-

1 Move employees to different departments i els of stress and anxiety caused by the re-
better to find an alternative use for a val- cession. Job security, company perform-
ued employee that to simply let that person ance and solvency are top concerns of your
g0. staff and regular communications will help

1 Ask your employees for cost cutting ideas. keep employees engaged .and productlve.
In tough times, employees can be very re- Let your stgﬁ know what is going on by
sourceful and they may come up with ideas ngir:ugIigyvrr‘wghaltlhe:gggst:aﬁiﬁrl?al:i’n |Sntranet
to cut costs that no one else thought of. P 9s: gs.
Also, this is a signal tehayniWgsti@ Apbroatn! td cothpdnsdiidh! S
togethero and that they ¢ apqyfadsthatclufes paf, Benefits and
ence. Showing your staff that you are try- other intrinsic work factors that appeal to
ing to help everyone keep their jobs can go employees but keep costs in check.

a long way toward loyalty and productivity.
) . 1 Put in an Employee Assistance Program

1 Consider low cost perks such as early dis- (EAP) if you do not have one. These pro-
missal on Fridays during the summer or the grams provide resources for employees who
year, flexible work schedules, telecommut- are experiencing stress.
ing, compressed work weeks, pet -friendly
offices and permitting casual work attire. 7 Identify solid performers, experienced
Another idea is for senior managemgnt to knowledgeable staff and critical talent who
thank an employee(s) directly for their ef- are likely to leave during difficult times.
forts. A simple thank you recognizing an Focus on career development opportunities
empl cyeeos hard work and |agdsaccession dlafning. Y&u will be ahead
cerely meaning i) is the best morale of the competition when the economy turns
booster that doesndt cost goufd whiR your competitors are scram-

bling to staff up.

1 Reduce the workweek or employee hours.

Ask employees to take extra non paid vaca- 9 View your employees as assets not costs.
tion. Some employees may like the trade They are stakeholders in the success of the
off between money and time off. company. By engaging them in their work

. and in the company, leadership can derive

T Reduce the pay per hour or compensation additional value from their efforts.
across the company starting with a salary
reduction for senior management (for ex- 1 Evaluate your medical, dental, vision plans
ample, a 3% reduction in salary for man- as well as your life, accident, short term
agement _sends a powerful message to the and long term disability, 40lk/retirement
rank and file). plans, employee programs and executive

- programs for cost savinjgs. Youdd

1 Instead of annual merit increases, postpone prised that a small change can reap huge
increases to a 15 month cycle. cost savings.

T Alternatively, give small incremental in- 1 Increase employee contributions to health
creases durlng _the year or institute an em- care premiums or if you are asking employ-
ployee recognition program. Small frequ_ent ees to take a pay cut, you may want to
rewards can do wonders to spark motiva- lower the amount employees contribute
tion and fuel productivity. towards benefits.

9 Dondt fill vacant positions and institute hir-
ing, salary and bonus freezes. Eliminate (Continued on page 7)
the use of temps, seasonal and part -time
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MEMBEROS CORNEFR

Welcome New Members!

Lakshimi Dasaka man

GET INVOLVED!!
GET NOTICED I

Heather Brady Shawn

Francine Figli- Kim

olo
Komal Pandya

The HR Alliance continues to grow in member-
ship, and in recognition within the New York
City HR community. Our monthly meetings will
be ever-more professional and informative.

The networking opportunities abound.

Selma Attride )
Caroline Pacht

Michael Lowe )
Nicole Sferra

Tania —
. . . . Beth Fridakis
Now is a great time to get involved with the

Group newsletter and monthly events. We are
searching for volunteers for the following writ-
ing and presentation opportunities:

Mindy Steen _
Susan Kushnir

Steven Stul-

Carleton
baum

1 Author an article for the newsletter Namoi Wexer

Jason Boyle

7 Be interviewed for ti mblge\r/inﬁLséste(r:or%awnYasﬂ(a

the newsletter )

Tim Pedro Pizarro

1 Research and keep track of other HR Blogs,
news publications, and networking group

activities to help us improve our offerings

Robert Logan Alicia

_ Stacey Freid-
1 Scout talented speakers for meetings

s Recruit colleagues to the Group that would
enhance our member experience

To learn more about volunteer opportunities
with The HR Alliance, please contact Pro-
gram Manager, Leslie Smutz at
leslie.smutz@thehralliance.net
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It is widely accepted in the
Human Resources com-
munity that HR belongs
ring -side with the business
field employees and man-
agers of a company.
i a4 However, it often seems
W that only the upper eche-
\ \ W lon of companies are put-
% “ W ting their HR representa-
' tives in the mix as true
Abusiness partnerso.
Van Duyn, of Waggener Edstrom Worldwide
a public relations firm with global operations, is
one of the fortunate HR practitioners to experi-
ence this growing trend of working beside the em-
ployees whom she supports, rather than directing
and guiding them esoterically from the adminis-
trative office.

Ms. VanDuyn, a Senior HR Business Partner with
Waggener Edstrom, explains that in her role, she
works with her group of 120 employees across
North America in achieving their business goals.
Amy works directly with business leads, communi-
cates with them in developing the organizational
structure, and aides the field -level employees in
maximizing their time and talents through work-

force planning. Al l of Ms.
position are geared directly toward improving the
business of the company through her employee
group. And her success is measured in the same
ways that her groupds siec

the bottom line after billable hours have been
logged.

This concept of the HR practitioner as business
partner is not something that is novel to Ms. Van-
Duyn. In her prior experiences, she worked as an
HR Generalist in the hospitality industry. After
graduating from Michigan State University with a
business degree in hospitality management, Amy
landed a job with a prominent hotelier. This move
took her to various cities across the United States,
and gave her a firm background in the business of
managing a hotel. Working from inside the ho-
tels, instead of in a corporate office, Ms. VanDuyn
quickly learned hands -on what it takes to make a
hotel property successful.

Several years and several cities later, Amy relo-
cated to Boston to take a position as HR Director

for Wyndham Hotels. In that role, Amy supported

the recruitment and general HR needs for the
grand opening of the then  -new downtown Boston

© 2009 The HR Alliance, All Rights Reserved
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Wyndham. Hiring and organizing the training of
over 300 employees for this endeavor taught
Ms.VanDuyn two important lessons: 1) that the
success of a hotel truly depends on the talent and
development of the people within it; and 2) that
being on -call at all hours and on weekends and
holidays was not her cup of tea.

Thereafter Amy sought a change of scenery and
transitioned to the Human Resources department
of Spotfire, a software company that has recently

ARy A Btartedaits eperatigne im Basten. Citing excellent

|l eadership from the companyo6s Y
was encouraged to work closely with the Vice

Presidents of sales and services for Spotfire.

Again, in this position, Amy had the good experi-

ence to work side -by-side with the workforce in

driving toward their financial and service -oriented

goals.

CEO,

Now seated with Waggener Edstrom, Amy contin-

ues to act as a ring -side partner to the business

side of her company. According to Ms. VanDuyn,

her immediate supervisor introduced the
fibusiness partnero structurejto
about three years ago, t o Dbirfi
Human Resource expertise closer to the billing

public relations talent. This has since made work-

forgeaplaming, Hagning, angl ergapizatipnalj davelh e r

opment much more effective.

Wa g g

ng thi

As an example, the HR team at Waggener is now
gtilizing Talgnt Share, & gamauger -based system
that matches up employees with available time to

the pool of available work. This is a win -win for
both company and clients. The company is maxi-
mizing the productivity of its 850 employees who

work in various cities and countries around the
world, while the clients are receiving efficient ser-

vice from the employees who possess the talents

to serve them best.

Amy is currently pursuing even greater heights in

her Human Resources career - she is enrolled at
the Human Capital Institute in a certification pro-

gram in Organizational Development. Ms. Van-
Duyn is eager to take her business -focused HR
experience to the next level. She advises other
budding HR business partners t o
they know that HR is where they want to be, they
have to get business experience. They have to
integrate of all of the pieces and parts of the busi-
ness into what they do, 0

do t

such/ as aco

(Continued on page 6)
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UPCOMMING EVENTS

. THE
HR ALLIANCE

WHEN: Tuesday, April 7, 2009
TIME: 6:00 -8:00PM
WHERE: 1211 Avenue of the Americas, 27th floor (Wachovia)

RSVP: www.thehralliance.net
TOPIC: How to Innovatively Align HR Practices with Your Company
Strategy

HRB Whine & Dine

WHEN: Monday, April 13, 2009

TIME: 6:00 -8:00PM

WHERE: Applebee's (Near Port Authority) 234 W.42nd St.
RSVP: Abby Kohut -akohut@staffingsymphony.com

(Continued from page 5)

exhibiting leadership, and helping the business move forward.

A relatively new member to The HR Alliance, Ms. VanDuyn has found support with the
group. Because she has only recently relocated to New York, the group has helped her to
build her local network in the HR community. Amy values her participation in The HR Alli-
ance, as she feels that she has gained something new and important at each event.

We look forward to hearing more from Amy VanDuyn at future HR Alliance events. In the
meantime, she can be reached via e -mail at amyv@WaggenerEdstrom.com

© 2009 The HR Alliance, All Rights Reserved
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(Continued from page 3) selecting those employees who will be
terminated.
1 Lower 40lk match or conversely, reward
employees who are not getting pay in- 2. Review age, race, sex etc to ensure that
creases with an increased contribution. one protected group is not overly im-
pacted. The selection criteria should be
1 Reduce costly perks but be open about documented and adhered to.
which perks were selected for cutback
and why. Be sensitive to the rank and 3. Comply with the many complicated fed-
file as well as execut i vesas state and local dawspregardingilapi -
nate free coffee for staff while execu- offs. Some of these rules recently
tives continue to have free gym mem- changed so do your homework.
bership.

4. Consider how you will communicate the
Engaging employees and enhancing loyalty downsizing.

holds the promise of emerging from this
recession in a position of strength with your
best talent focused and intact. The only
way to survive in an uncertain economy is
the willing and enthusiastic support of a fo-
cused, fired up and capably led workforce.

5. Coach managers as to a script to follow
the day of the lay off.

6. Preserve the dignity of the affected indi-
viduals. Surviving employees sympathize
with their departing co  -workers and are
faced with increased workloads and un-
certainty about their own job security at
a time when you need their contributions
most.

If a layoff is inevitable, look for ways to sof-
ten the blow. Those let go today can turn
up at a competitor tomorrow.

If workforce reductions are absolutely
needed, how deep should they go and when
should the layoff occur? Layoffs are disrup-
tive and difficult for everyone. People who
deliver the news should be well trained and
well prepared to answer questions in a pro-
fessional yet compassionate manner.

7. Identify if any of the affected employees
may pose a safety/security threat and
plan to deal with potential situations.

8. Consider outplacement for those who
are leaving, and a program for those
who remain to help these employee
come to terms with their feelings and

In preparing for a layoff, it is wise to do the
move on.

following:

1. Audit your policies, employment con-
tracts and performance appraisals when

About the Author

Ann Ortolano, Ann Ortolano is a Founding Partner of Sageview Consulting. Ann has

more than 20 years of experience in benefits and compensation. Sageview Consult-

antds clients rely on Annds expertise in both insi
strategies to implement cost effective benefit programs that reduce costs, and at-

tract and retain quality employees.

Ann holds a MS in Industrial Labor Relations from Cornell University, Baruch Col-
lege. She holds a Certified Employee Benefit Specialist (CEBS) designation from the
Wharton School of Pennsylvania, International Foundation of Employee Benefit Plans
and holds Health, Life, Property & Casualty, and Securities Licenses.
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‘Crea’ring Wellness
Alliance

Creating Wellness NYC is a local doctor -led wellness program that offers your organization a cus-
tomized wellness program. We provide your employees with an ability to improve their lifestyle and
your organization with the ability to create a wellness culture. The program takes a three -
dimensional approach to wellness: Bio-chemical (Eat Right), Physical (Be Fit), and Psychological
(Think Well). The Creating Wellness program ensures a high level of employee participation and
accountability, is easy to administer, and elevates the health and wellness of your employees.

www.creatingwellnessnyc.com

E WACHOVIA SECURITIES

Lapinson Wealth Management Group, serves indi- For full details on how the Lapinson Wealth
viduals and businesses in all areas of investment Management Group can help you with your
planning, including: investment needs: Please contact:
Retirement Planning Charles Lanzillotto, Financial Advisor
461 From Road
Tax Management Mack VI, Suite 101

. Paramus, NJ 07652
Estate Planning

Direct: 201-599-0900
Toll-Free: 888-455-1553
Risk Management Fax: 201-599-5824

Email: charles.lanzillotto@wachoviasec.com

Al

)l

il

1  Education Funding
il

T Investments

il

Employee & Executive Benefits Our approach is personalized because your
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place, have content suggestions, program ideas,

meeting topics, calendar items, or would like to

contribute to future newsletters; please contact:
info@thehralliance.net
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