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Cast of Characters

Def ense Counsel Presi dent and Vice President's
Def ense counsel
House Prosecut or House Prosecutor of President and
Vi ce President.
George W Bush Def ense wi t ness. Pr esi dent of the
Uni ted St ates.
Di ck Cheney Prosecution witness. Vice President.
Donal d Runsfeld Pr osecuti on w t ness. For ner

Secretary of Defense.

Khal ed el - Masri Prosecution witness. Tortured by
CIA.  Envotional.

Bruce Fein Prosecution W t ness. Passi onat e
renai ssance nan.

Val eri e Pl ane Prosecution Wtness. Forner ClA
Agent

George Tenet Prosecution Wtness. Forner ClA
Director. A |oose cannon

John Yoo
Def ense wi tness. Baby-faced,
over confi dent.

Theodore 4 son Def ense witness. Athletic. Strong
personality.

Nancy Pel osi Def ense Wtness. Speaker of the
House. Runni ng scared

Sally Collins Al de to Pel osi.

John Roberts Chi ef Justice, Suprene Court.




Setting
The United States Senate.

Ti ne
The present day.
VH LE THE AUDI ENCE TAKES THElI R SEATS:

Downst age, centered in front of the curtain, NANCY PELOSI, standing
at her desk, talking on the phone, is in the mddle of a nmael strom
PHONES RI NG madly. AIDES conme in wth stacks of faxes, mail bags.

NANCY PELCSI
Well, what am | supposed to do, John? They forced our
hand...You' |l have to talk to the DNC about that. They've
got the war chest for the primaries...No, |'ve never heard of
him You're not alone. Everybody's running scared. Hell,
we have nmenbers who' ve never been chal |l enged before, facing
serious primary chall enges... W may have to nove on this thing
unless | can figure sonmething out...Yeah, what are...yes, 80-
90% ..All right. 1'mdancing as fast as | can.

(SALLY COLLINS, a 20-sonething aide cones in
with a huge stack of mail.)

SALLY COLLI NS
Um Madane Chair man.

NANCY PELGCSI
Not now, Sallvy.

SALLY COLLI NS
We're out of fax paper again. | read all these. 91.6% for
i npeachnent. \Were do | put then?

NANCY PELCSI
| don't know. Take care of it.

SALLY COLLI NS
Um Madane Chai r man.

NANCY PELGCSI
What .

SALLY COLLI NS
These, uh, these are fromthe people. The Anmerican people.

NANCY PELCSI
| know that, Sally. Now would you pl ease --

SALLY COLLI NS
Ch, and we've had 50,000 emails in the |last 24 hours -- 98.4%
for inpeachnent. Crashed the server



NANCY PELCSI
|"msorry, but --

SALLY COLLI NS
They el ected you.

(Nancy takes a deep breath. She's trying to
hold it together.)

NANCY PELCSI
Sally, you're a good kid. Run along now.

SALLY COLLI NS
If you aren't their voice, then we have no representative
formof governnent. W have no Constitution.

NANCY PELGCSI
Now | i sten, dear --

SALLY COLLI NS
Don't call me that.

NANCY PELCSI
l...I"msorry. | know you nmean well, but things are a bit
nore conplicated than the way they teach themin high schoo
civics class.

SALLY COLLI NS
| have a Ph.D. in Poli Sci from Yal e.

NANCY PELCSI
Al right. Look, it's just that I"'mtrying to stop this tidal
wave.

SALLY COLLI NS
Wiy? It's the voice of the people. They demand Bush's and
Cheney's i npeachnent. Who are you, who am |, who is anyone
to defy that?

(THE PHONE ON HER DESK RINGS AGAIN. AT FIRST
SHE | GNORES I T.)

SALLY COLLI NS
You better get that. On the other end is the voice of the
Aneri can peopl e.

The house goes dark as the phone continues to ring.



ACT |
SCENE 1
ON RI SE:

A spotlight illumnates CH EF JUSTI CE JOHAN ROBERTS, upstage center,
sitting behind a raised podium Behind himis the Anerican fl ag.

In front of himat stage level, lights illumnate the wtness
table and a chair.

Lights illum nate the prosecution table and 3 chairs, stage right
and the defense table and 2 chairs, stage left.

(The HOUSE PROSECUTCR enters stage right. She
sits behind the prosecution table.)

(The DEFENSE COUNSEL enters stage left and
sits behind the defense table.)

JOHN ROBERTS
Resol ved, that George W Bush, President of the United States,
and Richard B. Cheney, Vice President of the United States
are inpeached for high crinmes and m sdeneanors, by the House
of Representatives of the United States of Anerica in the
name of itself and of all of the people of the United States.

(He shuffles sonme papers, buying sonme tine to
conpose hinself. This is very difficult for
him)

JOHN ROBERTS
This trial will proceed as follows. After the opening
statenents, the Prosecution and Defense will each call their
W tnesses and both will have an opportunity to cross-exam ne.
Then the closing argunents. Then..

(He | ooks out into the audience)

JOHN ROBERTS
Then, | adies and gentlenen of the Senate, you will cast your
votes, whether to convict or exonerate the inpeached. |If
ei ther defendant receives two-thirds of the votes to convict,
he shall be renoved fromoffice imediately. The Prosecution
will now give its opening statenent.

(The Prosecutor rises, addresses the audi ence
as Senators.)

HOUSE PROSECUTOR
This trial is about President Bush's relentless efforts to
cripple Constitutional checks, bal ances and protections agai nst
gover nnment abuses.
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(She noves downstage, wal ks left and right,
maki ng eye contact with each audi ence nenber.)

HOUSE PROSECUTOR
Franklin said the Constitutional Convention produced a republic --
if we can keep it. That's what's at stake here. The President
took us into a disastrous war with Iraq on fal se pretenses.
He has threatened our freedom of speech under the 4th
Amendnent. He has clainmed the right to arrest an Anmerican
citizen anywhere in the world, throw himin a secret prison,
deny himl egal counsel and freeze his assets -- all because
he is suspected of being a terrorist. This President clains
nmonar chi cal power. These are what Ham | ton described as
political crimes -- high crimes worthy of inpeachnent. W
wi Il prove that this President has repeatedly broken the | aw
and therefore nust be renoved fromoffice to preserve our
denocr acy.

(The Prosecutor takes her seat behind the
prosecution table.)

JOHN ROBERTS
And now t he Defense's opening statenent.

DEFENSE COUNSEL
Qur country faces its greatest, gravest threat since the Cvil
War. Not since that terrible time has an eneny killed
Americans on our own soil. Not since that terrible tine has
our very survival been at stake. But unlike the Confederate
Army which wore grey and massed along its border with the
Uni on, our eneny today |lives anong us, hides anmong us. It
uses our technology to destroy us fromwthin. It seeks to
acquire horrible weapons and kills indiscrimnately. Article
2 of the Constitution nakes the President the commander-in-
chief. He alone nust nmake the difficult decisions that m ght
mean our precious way of life survives or disappears. Like
Lincol n, President Bush didn't want to suspend habeas cor pus,
but if he hadn't, terrorist attacks would have multiplied in
this country killing tens of thousands of Anericans. The
defense will show that President Bush has preserved our
denocracy and kept the terrorists fromstriking our country

again. Wile in denocracies |ike Spain, Bali, the Philippines,
Engl and and Scotl and, terrorists have struck repeatedly,
killing hundreds, if not thousands of innocent people. Wy

hasn't it happened here? Because this President, this
commander -in-chi ef, has taken the necessary steps,
Constitutional steps, to keep us safe and preserve our
denocracy so that we can still have a Constitution. The
evidence will show that this President is not guilty of high
crimes and m sdeneanors.

JOHN ROBERTS
The Prosecution wll present its case.
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HOUSE PROSECUTOR
| call to the stand D ck Cheney.

(DI CK CHENEY enters stage left and takes a
seat at the witness table just downstage from
Roberts.)

HOUSE PROSECUTOR
(in a friendly tone of voice)
M. Cheney, thank you for your testinony today. 1'd like to
rem nd you that you are under oath

Dl CK CHENEY
| know t hat.

HOUSE PROSECUTOR
So tell us then, on August 26, 2002, at the VFW Conventi on
did you state, "Many of us are convinced that Saddam wi ||
acqui re nucl ear weapons fairly soon?"

DI CK CHENEY
Qur intelligence at the tinme indicated Saddam was poi sed to
strike.

HOUSE PROSECUTOR
s that a yes?

DI CK CHENEY
| made the statenent.

HOUSE PROSECUTOR
And in that same speech you stated, "Deliverabl e weapons of
mass destruction in the hands of a terror network, or a
mur derous dictator, or the two working together, constitute
as grave a threat as can be imagined." Ws that a reference
to al - Qaeda and Saddam Hussei n wor ki ng toget her?

DI CK CHENEY
Well, wouldn't that have been a grave threat?

HOUSE PROSECUTOR
Was that what you neant?

Dl CK CHENEY
| would think so.

HOUSE PROSECUTOR
And you al so said there, "Sinply stated, there is no doubt
t hat Saddam Hussei n now has weapons of mass destruction.
There is no doubt he is amassing themto use against our
friends, against our allies, and agai nst us?"

DI CK CHENEY
Yes, as | said, the intelligence at the tine --
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HOUSE PROSECUTOR
Movi ng ahead, on Septenber 8, 2002, on NBC s "Meet the Press,”
did you state, "We do know, with absolute certainty, that
Saddam Hussein is using his procurenent systemto acquire the
equi pnent he needs in order to enrich uraniumto build a
nucl ear weapon?"

DI CK CHENEY
That's what | said.

HOUSE PROSECUTOR
You were referring to the alum num tubes needed to hel p make
nucl ear materials and fissile uranium is that right?

DI CK CHENEY
Yes. Qur intelligence at the tine was that Iraq was purchasing
both the alum numtubes as well as five hundred tons of uranium
ore to make nucl ear weapons. Saddamwas in the process of
obt ai ning those materi al s.

HOUSE PROSECUTOR
Didn't our government intercept those tubes on their way to
Irag and didn't the Departnent of Energy, the State Departnent,
the International Atom c Energy Agency, British intelligence
and the Defense Departnent all tell you these tubes could
only be used for conventional -- not nuclear weapons?

DI CK CHENEY
We couldn't take any chances with the safety of the Anmerican
peopl e at st ake.

HOUSE PROSECUTOR
And as far as the uraniumwas concerned, wasn't the docunent
supporting your claimthat Saddamwas trying to get fissile
material from Africa shown to be a worthless forgery by the
ClA, State Departnent and the | AEA?

DI CK CHENEY
We did not know at the tinme. Maybe sonmeone knew down in the
bowel s of the agency, but no one in our circles knew that
t here were doubts and suspicions that this m ght be a forgery.
O course it was information that was m staken

HOUSE PROSECUTOR
Do you stand by your assessnents at the tine that there was
"no doubt" about these accusations, and that there was
"absolute certainty" based on the intelligence available to
you?

DI CK CHENEY
O course, | do. Have you ever heard ne say anything
different?
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HOUSE PROSECUTOR
Well, this is all very interesting, because at that tine
there was no National Intelligence Estimte, the so-called
NI E, that had been prepared on any of this, was there?

DI CK CHENEY
What do you nean?

HOUSE PROSECUTOR
Well, the 2002 National Intelligence Estimate was not even
started until about the second week of Septenber that year
and wasn't conpleted until about Cctober 1. 1In fact it was
rushed out in just three weeks. Isn't that right?

DI CK CHENEY
Yes, but we had other intelligence. And anyway, when the N E
was conpleted, its conclusions confirmed that Saddam DI D have
weapons of nmass destruction.

HOUSE PROSECUTOR
Chem cal and bi ol ogi cal ?

DI CK CHENEY
That's right.

HOUSE PROSECUTOR
But referring to the |l ate August and early Septenber tine
frame, when you nmade those statenents, George Tenet was | ater
quoted as saying: quote: "Cheney went well beyond what our
own anal ysis could support.” Unquote. So if the head of your
own Cl A could not vouch for such certainty, where was that
intelligence comng fron?

DI CK CHENEY
That's cl assi fi ed.

HOUSE PROSECUTOR
It would have to be extrenely classified...for you to have a
source of information that the ClI A thensel ves did not know
about, that NONE of the agencies that contributed to the NIE
knew about: The Defense Intelligence Agency, The Nati onal
Security Agency, The Departnent of Energy, the directors of
intelligence for all branches of the mlitary. It was a
veritabl e who's who of anybody who was anybody in the
intelligence community, wasn't it?

DI CK CHENEY
| suppose it was.

HOUSE PROSECUTOR
And when you saw the 2002 NIE in very early Cctober, there
were many dissents in it fromthe various agencies, weren't
t here?
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DI CK CHENEY
Not on chem cal and bi ol ogi cal .

HOUSE PROSECUTOR
It was a ninety-odd page report with maybe ten to fifteen
pages of dissents, wasn't it?

DI CK CHENEY
| couldn't say.

HOUSE PROSECUTOR
That's what John McLaughlin said, the deputy Cl A director at
the time: about ten to fifteen pages of dissents. Does that
sound about right?

DI CK CHENEY
Sonmet hing |ike that.

HOUSE PROSECUTOR
And in particular, weren't there were dissents about the
concl usions regarding the prospects for Iraq to put together
a nucl ear weapon? That it mght take as long as five to seven
years, according to the few pages declassified in 20047

DI CK CHENEY
Yes, if they had to do it the hard way, but the N E al so
concluded that if Baghdad got enough fissile material from
abroad it could happen nuch faster.

HOUSE PROSECUTOR
Well, that really is the hard part, isn't it? Any country
coul d have a nucl ear weapon if sonmeone just handed themthe
enriched uranium But the |anguage you used was "fairly soon"
s that the sanme as five to seven years?

DI CK CHENEY
| had no doubt it could happen relatively quickly.

HOUSE PROSECUTOR
And of course the nuclear threat was the one that scared us
the nost. Do you think the Anerican people woul d have been
rushed off so fast to invading Iraq if they had been told
that these were not likely scenarios in the near tern?

DI CK CHENEY
If there's a one percent chance of sonething happeni ng we
have to act on it.

HOUSE PROSECUTOR
And so too with the al um num tubes that were supposed to be
for maki ng gas centrifuges. The Departnent of Energy had a
very strong di ssent about that, didn't they?

DI CK CHENEY
The N E concl uded he had the intent.
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HOUSE PROSECUTOR
But he didn't have the tubes, though, did he?

DI CK CHENEY
He was determned to acquire them according to our intercepts.

HOUSE PROSECUTOR
You nean the ones we heard about over and over and over from
your adm nistration. Wasn't the consensus of your own
intelligence anal ysts that were not suitable at all for that
pur pose?

DI CK CHENEY
Like, | said they all agreed he had the intent.

HOUSE PROSECUTOR
And so too with that the scare tactic of telling the American
peopl e that Saddam woul d give WWDs to terrorists to use agai nst
us. Didn't the now declassified portion of the N E predict
that Hussein would give such weapons to terrorists only if
| raq were i nvaded and he faced anni hil ation?

DI CK CHENEY
| di sagreed.

HOUSE PROSECUTOR
But isn't that exactly what you did? You did invade, and you
did threaten himw th annihilation. But he didn't give Wn0Ds
to anyone because he didn't have any, did he?

DI CK CHENEY
W don't know t hat.

HOUSE PROSECUTOR
And so too with your warnings about his getting uraniumore
fromAfrica. That was |argely debunked in the NIE as wel |,
wasn't it? The dissent fromthe State Departnent’'s own
intelligence armcalled such clains quote "highly dubious"”
unquot e.

DI CK CHENEY
| m ght have seen that, but you can't cherry-pick one dissent.

HOUSE PROSECUTOR
OCh, but it's all right for you to the cherry-pick bits and
pi eces you want to use to frighten the Anerican peopl e?

DI CK CHENEY
That's not what we did.

HOUSE PROSECUTOR
According to a top Wite House official, weren't you and the
President briefed on countl ess occasions about the contents
of the N E?

( MORE)
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HOUSE PROSECUTOR ( CONT' D)
In fact, didn't CGeorge Tenet personally call the President in
Cct ober 2002 to make sure that in an upcom ng speech he didn't
say that Iraq was obtaining urani un?

DI CK CHENEY
We took it out of that speech.

HOUSE PROSECUTOR
But then you put it right back into State of the Union address
in January of 2003, by having George Bush say, "The British
government has | earned that Saddam Hussein recently sought
significant quantities of uraniumfrom Africa?"

DI CK CHENEY
He may not have been able to obtain uraniumfrom N ger, but
he was still |ooking to devel op or had nucl ear weapons.

HOUSE PROSECUTOR
How does "hi ghly dubi ous" jibe with "we have NO doubt"?

DI CK CHENEY
Hi ndsight is twenty-twenty. The President acted on the chance,
however dubi ous, that Saddam woul d acquire nucl ear weapons
and give themto terrorists who sought to explode dirty bonbs
in our cities.

HOUSE PROSECUTOR
And yet over and over, in the lead up to the invasion of Iraq,
in spite of the fact that the NIE called your clains "highly
dubi ous," both you and George Bush continue to paint lIraq as
an i nm nent threat.

DI CK CHENEY
Fact is, about two weeks before the President decided to invade
Irag, George Tenet told himthere was a "slam dunk" case.

HOUSE PROSECUTOR
Did YOU | eak those words to Bob Wodwar d?

Dl CK CHENEY
.1 did not.

HOUSE PROSECUTOR
A sl am dunk case for what?

DI CK CHENEY
Ceorge Tenet told Wodward there was a "slam dunk case" that
di ct at or Saddam Hussei n had unconventi onal weapons.

HOUSE PROSECUTOR
Not according to Wodward. In his book "Plan of Attack", he
said at that neeting President Bush hinself thought the
evi dence was not i npressive.

( MORE)
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HOUSE PROSECUTOR ( CONT' D)
He quoted Bush asking, quote, "lIs that the best we've got?"
Endquote. So Tenet never said it was a slam dunk that Saddam
had nukes, did he? Didn't he say it was a slamdunk that a
better case could be made to the public for going to war?
Isn't that what really happened?

DI CK CHENEY
| don't remenber it that way.

HOUSE PROSECUTOR
That's the way Bob Wodward reported it.

DI CK CHENEY
He wasn't there, | was.

HOUSE PROSECUTOR
Oh, so the words "slam dunk™ he got right, but the rest he
didn't?

DI CK CHENEY
(hal f grunts, half huffs)
That's not how | read it.

HOUSE PROSECUTOR
Let's return to the uraniumthat Saddam did not get from
Africa. Wen your Anbassador Joe W son published the truth --
that there had been no deal between N ger and Irag, that was
a direct repudiation to YOUR case for war, wasn't it?

DI CK CHENEY
That was just a junket his wife sent himon.

HOUSE PROSECUTOR
Vell, we have seen your copy of Joe WIlson's original article,
wi th your own handwitten notes that was introduced at the
"Scooter" Libby trial, and that accusation certainly was one
of those notes. |In fact, isn't it a coincidence that those
notes included all the accusations that were initially hurled
at Wlson to try to discredit him including that it was sone
kind of wfey thing?

DI CK CHENEY
| did not disclose her nane.

HOUSE PROSECUTOR
Oh? But isn't it interesting that all the people who DD
conprom se her status seemto emanate from your office,
i ncludi ng your right hand chief of staff, I. Lew s Libby, who
was convi cted because of his obstruction of justice and perjury
about this?

DI CK CHENEY
(sneering slightly)
It that a question?



1-1-12

HOUSE PROSECUTOR
And at least a nonth before her status was |eaked, didn't you
tell Libby that she was a deep undercover Cl A operative in a
sensitive weapons counter-proliferation position?

Dl CK CHENEY
| don't recall.

HOUSE PROSECUTOR
Wul d you like to see the sane copy of his handwitten notes
that was in evidence at Libby's trial?

DI CK CHENEY
| mght have told himshe worked for Cl A counter-proliferation

HOUSE PROSECUTOR
Do you have any idea how much real damage was done by the
| eaki ng of Valerie Planme's nane?

DI CK CHENEY
The peopl e who volunteer for this work know the risks invol ved.
They are commtted to their cause, to doing what needs to be
done to defend the nation.

HOUSE PROSECUTOR
But the one risk they do not count on is to be betrayed by
their own governnment, isn't that right? Isn't it clear from
your testinony that you and the President deliberately deceived
Congress and the Anerican people in taking us into war agai nst
lrag? And isn't it equally clear that you then you retaliated
agai nst those who called you out on those lies, which harned
our real national security even nore?

DI CK CHENEY
Nobody asked for your opinion.
(The Prosecutor now wal ks to the
front of the stage and addresses
t he audi ence/ Senators.)

HOUSE PROSECUTOR
I f you want to know what happens when a President and Vice
Presi dent take unconstitutional control of the governnent,
you only have to |l ook at the disaster in Irag. President
Bush and Dick Cheney figured it was better to presune
forgiveness than to ask for permssion. WlIl in this case,
they figured w ong.

(The Prosecutor sits down at the
prosecution table. The House Counsel
rises fromthe defense table to
Cross-exam ne.)

DEFENSE COUNSEL
M. Vice President, can you think of anything this Congress
has done for the nation that is good?
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DI CK CHENEY
Very little.

DEFENSE COUNSEL
When you served in Congress did you encounter any Congressman
that was a statesman? Wren't they all about getting earmarks
for their states so they could get reel ected?

DI CK CHENEY
To a large extent, yes. That's why | left the Congress.

DEFENSE COUNSEL
You' ve been President of the Senate since 2000. Have nenbers
made speeches about checks and bal ances and cl anored to get
back powers the President supposedly had taken?

DI CK CHENEY
Never .

DEFENSE COUNSEL
Look at the poll ratings. Wo do the American people trust
nore, President Bush or Congress?

DI CK CHENEY
The President's polling nunbers are 10-15 points higher than
Congr ess' .

DEFENSE COUNSEL
How of ten has Congress screwed up in national security affairs?

DI CK CHENEY
They bal ked at US participation in the League of Nations.
They enacted neutrality |laws that enbol dened Hitler. They
passed the extension of the draft by just one vote prior to
Pear| Harbor. Wat about the crazy Bol and Anendnents that
kept the President from supporting the N caraguan resistance
when they were up agai nst the Sandi ni stas?

DEFENSE COUNSEL
Only President Reagan's cl everness allowed the resistance to
survive and go on to wnin a free and fair election.

DI CK CHENEY
Exactly. The reason President Bush has been so successful in
the War on Terror is that Congress finally realized they need
a strong | eader and went along with him And | ook at the
result. No attacks since 9/11.

DEFENSE COUNSEL
How do you view this inpeachnment?
(Cheney | ooks at the audience.)
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DI CK CHENEY
You who sit in judgnent on the President and nyself
overwhel mngly confirnmed Attorney General Mikasey. So you
endorsed every single theory of executive power you now i nmpugn
and assail. In his confirmation testinony, he didn't distance
himself a milIlimeter fromall the theories of executive power
t he President has chanpi oned since 2000. And you endorsed
them again. So | don't understand why we're even here. This
is just a political showtrial to keep a lunatic fringe in
your districts fromvoting you out of office.

DEFENSE COUNSEL
Thank you, M. Vice President.
(House Prosecutor stands up again.)

HOUSE PROSECUTOR
M. Vice President. You re own popularity nunbers are | ower
than themall, aren't they?

DI CK CHENEY
| don't pay attention to my own poll nunbers.

HOUSE PROSECUTOR
Less than ten percent?

DI CK CHENEY
So? Like, | said, | don't watch the polls.

HOUSE PROSECUTOR
Oh, but the nunbers for Congress you know.

(She pauses as if waiting for a response that
does not cone.)

HOUSE PROSECUTOR
Not hing further. | now call Donald Runsfeld.

(Cheney exits stage left and smles warnmy at
DONALD RUVSBFELD who enters stage left and
cones to the witness table)

HOUSE PROSECUTOR
On ABC s "This Wek with George Stephanopoul os", March 30,
2003 didn't you state: "W know where the weapons of mass
destruction are. They're in the area around Tikrit and Baghdad
and east, west, south and north sonewhat ?"

DONALD RUMSFELD
Yes.

HOUSE PROSECUTOR
But you never found any WWD' s, did you?
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DONALD RUMSFELD
It's a country the size of California. It is not as though
we could | ook every place. M guess --

HOUSE PROSECUTOR
-- Your guess? You took us to war over a guess? You got
4000 Anericans killed over a guess? That's nore than died on
9/11 -- and counting.

DONALD RUMSFELD
My estimate at the time was that the kinds of things that the

intelligence community provided Secretary Powell, and Secretary
Powel | provided the United Nations, would in fact be turned
up, to the extent that they were still there.

HOUSE PROSECUTOR
Wiy did you lie about WWD's to get us into a war that was not
necessary?

DONALD RUMSFELD
I"'mnot in the intelligence business. Qur analysts gave the
world their honest opinion. It appears that there were not
weapons of nmass destruction.

HOUSE PROSECUTOR
Didn't you say you knew where they were?

DONALD RUMSFELD
| did not. | said | knew where suspect sites were.

HOUSE PROSECUTOR
"Il read your March 30 quote on Stephanopoul os again: "W
know where the weapons of mass destruction are. They're in
the area around Tikrit and Baghdad and east, west, south and
north sonmewhat." \Were's the word "suspect” in your statenent?

DONALD RUMSFELD

Well, golly, as | said, in a country as big as California,
with as much tine as they had to hide --

HOUSE PROSECUTOR
Tinme? The President has had 5 years to find WWD's. \Were
are they? 1In an interview on Polish television in May, 2003,
the President said, "W've found the weapons of mass
destruction. W found biological |aboratories. W've so far
di scovered two. And we'll find nore weapons as tinme goes
on." But you never found any, because you knew there weren't
any there to begin with, didn't you?

DONALD RUMSFELD
Again, we relied on the best estimates of our intelligence at
the tine.
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HOUSE PROSECUTOR
Now, when you admtted your |ies about there being no WWD s,
you and the President shifted your rationale for attacking
lrag, didn't you?

DONALD RUMSFELD
No.

HOUSE PROSECUTOR
You both claimed a |ink between the 9/11 terrorists and Saddam
Hussein, didn't you? But that was a lie too, wasn't it?

DONALD RUMSFELD
The President and | relied upon an intelligence assessnent
provided to us by George Tenet. He told us there was solid
evi dence of the presence in Iraq of al-Qaeda nenbers, including
sone that had been in Baghdad.

HOUSE PROSECUTOR
|"msure he'll have a chance to dispute that a little later.
But, on October 5, 2004 in a speech at the Council on Foreign
Rel ations, didn't YOU state, "To ny know edge, | have not
seen any strong, hard evidence that |links the two," when
speaki ng about Saddam Hussein and the al-Qaeda terror network?

DONALD RUMSFELD
| believe so.

HOUSE PROSECUTOR
Yet several hours after your appearance, didn't you say your
coment "regrettably was m sunderstood" by sonme and that ever
since Septenber 2002 there were ties between Osama bin Laden's
terror group and Iraq? Wich of your two contradictory
statenents was true?

DONALD RUMSFELD
Goodness gracious...l've given you nmy answers.

HOUSE PROSECUTOR
I n Decenber 2002, you approved interrogation nethods that
i ncl uded the use of dogs, hooding, stress positions, isolation
for up to 30 days, 20-hour interrogations, deprivation of
i ght and sound, and waterboardi ng, didn't you?

DONALD RUMSFELD
Yes. |If sone terrorist thinks he's drowning and gives us the
informati on we need, we could stop another terrorist attack.

HOUSE PROSECUTOR
How do you know you've got the right man?

DONALD RUMSFELD
We get it right nost of the tine.
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HOUSE PROSECUTOR
What about the ones you don't get right?

DONALD RUMSFELD
Col | ateral damage.

HOUSE PROSECUTOR
Don't the Al Jazeera reports of our torture and m streatnent
of prisoners create nore terrorists?

DONALD RUMSFELD
| don't watch Al Jazeera

HOUSE PROSECUTOR
Don't captured terrorists our torture nethods are the best
recruiting tool al-Qaeda could pray for?

DONALD RUMSFELD
We don't torture, and I don't know. | haven't seen any
evidence of that. |[If you have, why don't you present it?

HOUSE PROSECUTOR
Just as beheadi ngs and hangi ngs of Anmericans infuriates us
and increases our resolve to defeat the terrorists?

DONALD RUMSFELD

This is atime of war for us. The President said every square
inch of the world is a battlefield so every terrorist suspect
we pick up is on a battlefield. Wen you are standing on a
battl efield, you are exposing yourself to the risk. If you
don't want to take the risk, get off the battlefield.

(The Prosecutor wal ks to the front

of the stage.)

HOUSE PROSECUTOR

Vell, if every square inch of the world is a battlefield,
that neans you and | and everyone in the Senate out there is
on an active battlefield -- right now How do we get off?

Junp up off the ground? It seens |ike that m ght be the only

pl ace on earth where we wouldn't be on an active battlefield.
(She turns back to Runsfeld.)

Coul d the President or Vice President kidnap ne? And what if

they get it wong?

DONALD RUMSFELD
That rarely happens.

HOUSE PROSECUTCR
Khal ed el -Masri, who we're going to hear fromshortly, was a
Cerman citizen of Lebanese descent who was m staken for an
alleged terrorist with a simlar nane, picked up by CA
operatives, detained, flown to Afghanistan, and tortured by
the CIA for several nonths and then rel eased w t hout charge.
( MORE)
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HOUSE PROSECUTOR ( CONT' D)
Because of cases like this, a British parlianentary commttee
says M6 won't cooperate with us because Bush won't assure
them he won't torture anyone they round up for us. By
followng the orders of this President, aren't you are drying
up the cooperation we need to fight the war on terror?

DONALD RUMSFELD
Li ke | said, occasionally we get one wong. But what if we'd
been right? Wat if this el-Msri was planning the next 9/11?
VWhat if he'd carried it out?

HOUSE PROSECUTOR
The Washi ngton Post reported on April 27, 2005 that "the nunber
of serious international terrorist incidents nore than tripled
| ast year, according to U.S. governnent figures, a fourfold
increase in terrorist incidents." So are this admnistration's
actions actually making us | ess safe?

DONALD RUMSFELD
Those figures are m sl eading. Wthout our aggressive tactics,
the terrorist incidents would be even higher.

HOUSE PROSECUTOR
"Informati on obtained fromtorture is not sonething |I'd | ook
upon as valid, especially when you' re dealing with people
like these al-Qaeda mlitants. They'Il tell you anything
t hat advances their cause, no matter what you do to them
They never stop fighting jihad." D d you know who nade t hat
st at enent ?

DONALD RUMSFELD
No.

HOUSE PROSECUTOR
M chael Scheuer, former head of the CIA's bin Laden unit. So
what's the point of torturing then?

DONALD RUMSFELD
| said we never tortured.

HOUSE PROSECUTOR
M. el-Masri would dispute that claim wouldn't he? And he
will inafewmnutes. And his account will nake freedom
| oving Anmericans sick to their stomachs. Wy don't you stick
around after your testinony and can apol ogi ze to hinf?

DONALD RUMSFELD
Heavens to Betsy, | don't know what you want ne to say.

(A beat.)

DONALD RUMSFELD
Am | done?
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HOUSE PROSECUTOR
No, you're not done till the Chief Justice says you' re done.
Now, on Septenber 12, 2001 did you not state, "the people who
commtted these acts are clearly determned to try to force
the United States of America and our values to withdraw from
the world or to respond by curtailing our freedons. |If we do
that, the terrorists will have won?"

DONALD RUMSFELD
| believe so.

HOUSE PROSECUTOR
Well, thanks to you, the President and the Vice President,
M. Runsfeld, by descending to their level, the terrorists
just mght win. | have no nore questions.

(The Prosecutor noves toward the
prosecution table. The House Counsel
rises, but then Runsfeld | ashes out
at The Prosecutor who turns to face
him The House Counsel sits back
down.)

DONALD RUMSFELD

You accuse the President, the Vice President and ne of |ying.
John F. Kennedy said the governnent has the right to lie if
it's in the national security interest. Another Denocrat,
Roosevelt sped our entry in to Wrld War 1l by Iying about
Nazi submarine attacks on the US Navy. No one griped about
those lies. This showtrial is just a response to polling
nunbers because the war hasn't been won yet. You wouldn't
have the audacity to ask these questions if Irag was at peace.
Al'l you care about is results, just like us. You're not a
whit different.

(THE PROSECUTOR | ashes back.)

HOUSE PROSECUTOR
"1l tell you what's different. You're a two-tine Secretary
of Defense, you should know this. How many people died in
Wrld War 117

DONALD RUMSFELD
Many mllions.

HOUSE PROSECUTOR
72 mllion. 416,000 of those were Anmericans. Wuld you say
al -Qaeda's threat today is equivalent to the danger that
confronted us during World VWar 11?

DONALD RUMSFELD
[t's nmuch worse.

HOUSE PROSECUTOR
And in light of that danger, how have you changed your behavi or
or your famly's knowi ng we are at war?

( MORE)
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HOUSE PROSECUTOR ( CONT' D)
you rationing sugar, butter or gasoline like all Americans
during the Second World War? Any neatl ess Fridays?

Are
id

DONALD RUMSFELD
Because of our success at stopping the terrorists we haven't
had to do that.

HOUSE PROSECUTOR
Are you actually telling me with a straight face that the
risk of a disorganized band of extrem sts, |led by a guy on
dialysis, holed up in sone cave in the nountains of Afghanistan
who rmade one attack on this country seven years ago i S worse
t han what our country faced during Wrld War Il when half a
mllion died? 1Is that the danger we are confronting?

DONALD RUMSFELD
The danger is real. Don't just look at 9/11, |ook at Madrid,
Bal i, London, GCermany.

HOUSE PROSECUTOR
So if there is one terrorist anywhere in the MI|ky Way, does
that put us at war, endowi ng the President with war powers?
Powers that actually belong to Congress.

DONALD RUMSFELD
O course. That one terrorist could be infectious and coul d
multiply to tens of thousands in a short tine. Even if the
risk is mnuscule we should reduce the risk to zero. |If a
doctor found one cancer cell in your body, wouldn't you want
himto do anything to take it out before it spread and
nmet ast asi zed and destroyed you?

HOUSE PROSECUTOR
Not if that treatment killed ny body. Wat if in trying to
kill one terrorist you kill one hundred innocent people, does
that lead to nore or less terrorisnf

DONALD RUMSFELD
Regrettably, in war there will always be coll ateral damage.
The terrorists hide anong the civilian popul ation, using them
as human shi el ds.

HOUSE PROSECUTOR

And what if killing innocent civilians and bonbing their hones,
the collateral damage as you call it, is itself the infectious
agent, is ITSELF the thing causing terrorismto spread and
mul tiply?

(pause.)
You' re done.

(The Prosecutor sits. The House

Counsel rises.)
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DEFENSE COUNSEL
M. Secretary, please explain how the other side fights. Do
t hey use harsh, but legal, interrogation techniques?

DONALD RUMSFELD
No. They kill. By sawi ng your head off slowy, excruciatingly
painfully in front of your children. You bleed to death,
gasping for air...or nercy.

DEFENSE COUNSEL
What about mlitary comm ssions? Do the terrorists offer
trials to coalition soldiers or contractors or innocent
Aneri cans they capture?

DONALD RUMSFELD
No. They just behead themin the manner | descri bed.

DEFENSE COUNSEL
Do they treat those they capture as eneny conbatants?

DONALD RUMSFELD
No. They just kill them

DEFENSE COUNSEL
You' ve taken a | ot of heat over your statenents regarding
harsh interrogation techni ques. Have those techni ques gotten
us any actionable intelligence?

DONALD RUMSFELD
ol ly, the 14 high value targets we had in custody in Europe
gave us useful information that enabled us to thwart terrori st
attacks. They wouldn't have given us that information
willingly. W had to use sone friendly persuasion.

DEFENSE COUNSEL
Isn'"t it true that even if we fail in lraq, the fact we fought
there was absolutely essential ?

DONALD RUMSFELD
Yes, fighting to the end, even in a | ost cause, shows the
eneny that we nean business. Look at Vietnam Even though
we | ost, at |east Thailand and Singapore didn't go Comruni st,
because we hung in there as long as we did. Staying and
fighting in Iraq shows the terrorists that we will fight to
the end and di scourages them

DEFENSE COUNSEL
Haven't the detainees in the war against terror been treated
better than any previous prisoners of war?

DONALD RUMSFELD
Absol utely. The Nazis didn't get conbatant status fromthe
Nur enberg tribunal s.

( MORE)
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DONALD RUVBFELD ( CONT' D)
And in Wrld War Il we | ocked up thousands of our own Japanese-
Anerican citizens without hearings. So the unlawful eneny
conbat ant detainees in our prisons have little or nothing to
conpl ai n about.

DEFENSE COUNSEL
Thank you, M. Secretary.
(Runsfeld gl owers at the audience,
slinks off, stage left. The House
Counsel takes his seat at the defense
table. The Prosecutor rises from
the prosecution table.)

HOUSE PROSECUTOR
" mnow going to call as a w tness soneone who suffered
because, as Runsfeld put it, "a mstake or two was nade."
call to the stand Khal ed el - Masri .

(KHALED EL- MASRI enters stage right and goes
to the witness table.)

HOUSE PROSECUTOR
M. el-Masri, please tell us your story.

KHALED EL- MASRI
I"'ma German citizen, born in Lebanon. | had traveled from
my home in Um Germany to go on vacation in Skopje, Micedonia
at the end of 2003. | was detained by Macedoni an border
officials on Decenber 31, 2003, because ny nane was identical --
except for variations in English spelling -- to that of Khal ed
al -Masri, an alleged nentor to the al-Qaeda Hanburg cell who
has not been apprehended, and because of suspicion that ny
Cerman passport was a forgery. | was held in a notel in
Macedoni a for over three weeks and questi oned about ny
activities, associates, and the nosque | attended in Gernmany.

HOUSE PROSECUTOR
The authorities also contacted the local C A station, who in
turn contacted the agency's headquarters. An argunent arose
over whether they should renove you from Macedonia in an
extraordinary rendition. The decision to do so was nmade by
ClA Director Mchael Hayden on a hunch that you were invol ved
in terrorism

KHALED EL- MASRI
The | ocal authorities released ne on January 23, 2004 and
American security officials, a "black snatch teani, canme to
Skopj e, and captured ne. They beat ne, stripped ne naked,
drugged ne, and gave ne an enema. | was then dressed in a
di aper and a junpsuit, and flown to Afghani stan where | was
taken to "the salt pit", a covert ClAinterrogation center
whi ch contai ned prisoners from Paki stan, Tanzani a, Yenen and
Saudi Arabi a.
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HOUSE PROSECUTOR
VWhat happened to you i n Afghanistan?

KHALED EL- MASRI

For the next 3 nonths, | was regularly beaten and repeatedly
interrogated. | was kept in a bare, squalid cell, given only
meager rations to eat and putrid water to drink. | was al so
raped.

HOUSE PROSECUTOR
By anot her inmate?

KHALED EL- MASRI
No.

HOUSE PROSECUTOR
Jesus. Um all right. |In February, CIA officers in Kabu
began to suspect your passport was genui ne. The passport was
sent to Cl A headquarters where in March the Ofice of Technical
Services concluded it was indeed genuine. They infornmed the
German governnent, w thout apol ogizing, and were able to
persuade the Germans to remain silent.

KHALED EL- MASRI
Yes, but | had no know edge of any of that. | fought back
the only way | coul d.

HOUSE PROSECUTOR
Wth a hunger strike.

KHALED EL- MASRI
Yes. |In March 2004 | took part in a hunger strike, demandi ng
that ny captors afford ne due process or watch ne die. After
27 days without eating, | forced a neeting with the prison
director and a ClA officer known as "The Boss". They conceded
| should not be inprisoned but refused to rel ease ne.

HOUSE PROSECUTOR
What did you do then?

KHALED EL- MASRI
| continued nmy hunger strike for 10 nore days until they force-
fed me and gave ne nedical attention.

HOUSE PROSECUTOR
How nmuch wei ght did you | ose?

KHALED EL- MASRI
Si xty pounds.

HOUSE PROSECUTOR
VWhat evidence is there you aren't making this up?
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KHALED EL- MASRI
VWil e inprisoned in Afghanistan, | befriended several other
det ai nees, and we all nenorized each other's tel ephone nunbers
so that if one was rel eased we coul d contact the others
famlies.

HOUSE PROSECUTOR
One of these detainees, an Al gerian naned Laid Saidi, was
recently released and his description of his capture and
detention closely matches yours. Further, even though The
C.1.A has never acknow edged any role in your detention,
i nvestigations in Europe have corroborated your version of
events.

KHALED EL- MASRI
Do you really think German prosecutors woul d have issued arrest
warrants for the 13 C.I.A agents who kidnapped ne if there
wasn't hard evi dence?

HOUSE PROSECUTOR
Any physi cal evidence?

KHALED EL- MASRI
No. These guys were pros. They didn't |eave marks. But
after I was rel eased, German doctors did sone sort of test on
nmy hair and found | had been severely mal nourished --
consistent wth what they m ght see in cases of starvation.

HOUSE PROSECUTOR
But how did you gain your freedonf

KHALED EL- MASRI
In April 2004, CIA Director CGeorge Tenet |learned | was being
wongful ly detained. National Security Advisor Condol eezza
Rice |l earned the same thing in early May and ordered ny
rel ease.

HOUSE PROSECUTOR
But it took alnost a nonth nore in that squalid hole for you
to be rel eased on May 28.

KHALED EL- MASRI
Yes, followi ng a second order fromR ce. Anerican authorities
met with me and agreed to release ne if | said |I'd never tel
the story of ny ordeal to anyone.

HOUSE PROSECUTOR
Did you agree?

KHALED EL- MASRI
O course. I'mnot stupid. They flew nme out of Afghanistan
and dunped ne at night on a desolate road in Al bania, wthout
apol ogy, or funds to return hone. At the tine | thought ny
release was a trick and I woul d be execut ed.
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HOUSE PROSECUTOR
But you were eventually intercepted by Al bani an guards, who
believed you to be a terrorist due to your haggard and unkenpt
appear ance.

KHALED EL- MASRI
Yes, but | was sonehow able to convince themwho | was and |
was finally reunited with ny wife, who had returned with our
children to her famly in Lebanon. She thought | had abandoned
t hem

HOUSE PROSECUTOR
Is it true that you sued the US governnent and your case was
t hrown out because the defense said they would have to reveal
state secrets to plead their case?

KHALED EL- MASRI
Yes. In order to wn ny case | would have to prove who
ki dnapped nme and the court said | couldn't because that would
di scl ose state secrets. Then the Appeals Court, that Judge
Roberts here was on, denied ny appeal.

(He | ooks up at Roberts, who, stone-faced,
stares out into space.)

KHALED EL- MASRI
Then | appealed to the US Suprene Court, thinking there |
woul d find sonme honest nen, but they refused to hear ny case.

HOUSE PROSECUTOR
The governnent said you can't force us to corroborate your
all egations or we would bl ow the cover of the Cl A nen who
ki dnapped and tortured you.

KHALED EL- MASRI
Yes, even though U S. officials now admt that ny detention
was a case of m staken identity.

HOUSE PROSECUTOR
How do you feel about all this now?

KHALED EL- MASRI
| can't believe, no one can believe, that the United States
of America, the beacon of freedom and human rights for the
wor |l d, would ever engage in such practices. It |lowers ny
esteem of your country. And | amnot alone. But | amso
proud of the US Congress today. They becanme ashaned of the
man who hijacked their governnent, who destroyed the reputation
America carefully nurtured for hundreds of years. You acted
and now, you wll right the wongs, won't you? You wll force
Bush fromoffice, won't you? Please? So that what happened
to me will never happen to anyone el se.

HOUSE PROSECUTOR
| have no nore questions.
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(The Prosecutor sits.)

(The House Counsel rises fromthe defense table,
goes to al-Masri)

DEFENSE COUNSEL
M. al-Msri --

KHALED EL- MASRI
El - Masri .

DEFENSE COUNSEL
On May 17, 2007, isn't it a fact that you were arrested on
suspi ci on of arson?

KHALED EL- MASRI
VWhat does that have to do with --

DEFENSE COUNSEL
According to Die Wlt Online, a problem arose regarding a
di spute over an iPod you purchased at a METRO war ehouse cl ub
store in April in Neu-Um

KHALED EL- MASRI
That was a m sunderstanding --

DEFENSE COUNSEL
-- You clained the i Pod mal functioned right after you bought
it.

KHALED EL- MASRI
Yes and when | tried to return it, the store refused.

DEFENSE COUNSEL
And the situation escalated into a shouting match. You spit
in the face of a female enpl oyee, and were barred fromthe
store. Later that day, isn't it true that you kicked in a
door of the Metro store and used gasoline to start a fire?

KHALED EL- MASRI
| don't deny it, but | wasn't thinking. No one could think
straight after what the CIA did to ne.

DEFENSE COUNSEL
The fire caused over $678, 000 i n damages.

(El-Masri tries to respond, but can't.)

DEFENSE COUNSEL
Weren't you arrested near the scene of the crinme?

KHALED EL- MASRI
Yes, but...
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DEFENSE COUNSEL
And after your arrest, didn't a judge order you held in a
psychi atric hospital ?

KHALED EL- MASRI

I, I don't know what got into nme. |It's, it's...the terrible
things they did to ne. It all conmes back. | was not a
terrorist...l amnot a terrorist...|l was never a

terrorist...and yet, there | was, setting a fire.
(He breaks down.)
(The Prosecutor junps to her feet.)

HOUSE PROSECUTOR
M. Chief Justice, this is not a crimnal trial in which the
defense tries to discredit a wtness. Wat does this |line of
guestioning have to do with the inpeachnment of George W Bush
and Di ck Cheney? The w tness should be excused.

JOHN ROBERTS
M. al-Msri. Your testinony is concluded.

(El -Masri, shaken, shanbles off, stage right.)
(The House Counsel sits.)
(House Prosecutor rises.)

HOUSE PROSECUTOR
| call to the witness stand Bruce Fein.

(BRUCE FEIN, a thin, animated figure enters
stage right, strides purposefully to the
W tness table.)

HOUSE PROSECUTOR
Did you wite the first article of inpeachnent agai nst
President Bill Cinton?

BRUCE FEI N
| did.

HOUSE PROSECUTOR
Are you a professional inpeachnent article witer? Wat do
you do for a day job?

BRUCE FEI N
Actually ny first involvenent in inpeachment was with President
Ni xon. In the Ofice of Legal Counsel, after Archibald Cox
was fired by President N xon, | was asked by Acting Attorney
General Bork to wite a 100-page nonograph on the definition
of an i npeachable offense. The first tine it had been done
since the inpeachnent of Andrew Johnson.
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HOUSE PROSECUTOR
Well, I'"'msorry that business has been so good for you. Sorry
for what it says about our country. Wy did you wite the
article of inpeachnment agai nst President Bush?

BRUCE FEI N
The President and Vice President know ngly exaggerated the
threat of so-called Wapons of Mass Destruction to defraud
the American people into an attack and long termmlitary
occupation of Iragq. Vice President Cheney, in particular,
was deeply involved in blowing the cover of an entire ClA
secret undercover operation nanaged by Valerie Plane, as
indirect retaliation against her husband who was exposi ng
t hose fal sehoods.

HOUSE PROSECUTOR
O course the Vice President was never charged in that case.

BRUCE FEI N
You nean to tell nme he didn't know what Lew s Libby was doi ng.
Li bby did his bidding, not the other way around.

HOUSE PROSECUTOR

Go on.

BRUCE FEI N
They spied on Anmerican citizens in contravention of FISA and
cl ai mred power to break and enter hones, open mail, and torture

for the purpose of collecting foreign intelligence.

HOUSE PROSECUTOR
VWi ch the President adm tted.

BRUCE FEI N
And he frustrated congressional oversight with unprecedented
secrecy and outlandi sh clains of executive privilege. He
directed or permtted Al berto Gonzales to bring the Departnent
of Justice into disrepute with endless |lies and defenses of
secret governnent and mani pul ati on of |aw enforcenent to
advance his partisan agenda. He ki dnapped, inprisoned, and
tortured suspected terrorists abroad outside the | aw, detaining
al | eged eneny conbatants indefinitely based on secret evidence
and without trial. He signed bills passed by Congress while
i gnoring those provisions he clainmed were unconstitutional.

HOUSE PROSECUTOR
O course President Cinton did that too.

BRUCE FEI N
This President makes himl ook |ike a piker.

HOUSE PROSECUTOR
Go on.
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BRUCE FEI N
Presi dent Bush and Vice President Cheney both know ngly
inflated the danger of international terrorismto insist that
every Constitutional restraint on executive power is
subordinate to the Commander-in-Chief clause. In sum they
shoul d be convicted for reducing the Anerican people and their
representatives in Congress to serfs in their executive
ki ngdom

HOUSE PROSECUTOR
That's it? For this you want to have himrenoved fromoffice?

BRUCE FEI N
Want me to go on?

HOUSE PROSECUTOR
There's nore?

BRUCE FEI N
Much nmore. |ndeed, we have to go back the days of the Stuart
nmonarchs three and a half centuries ago, to the D vine R ght
of Kings who thought thensel ves above trial by any court, to
find an executive power so bloated. They have tossed aside
| egal precepts settled since the Magna Carta, eight centuries
ago. \When we di scuss what has been happeni ng under this
adm ni stration, and have evoked in our m nd images of the
Sovi et Union or the Spanish Inquisition, we should be very
al ar med.

HOUSE PROSECUTOR
How woul d you rank these offenses in relation to what Ni xon
was i npeached for?

BRUCE FEI N
There's enough evidence here to convict ten Presidents and
Vi ce Presidents.

HOUSE PROSECUTOR
How woul d you respond to critics who say there aren't enough
votes in the Senate to convict?

BRUCE FEI N
Wl liamLloyd Garrison published "The Liberator” in 1833. He
was beaten, stigmatized, ridiculed, denounced all over the
country. 32 years |ater, he handed Lincoln the pen when he
signed the 13th Amendnent ending slavery. Wat if he'd said,
"Why bother? W don't have the votes?" Susan B. Anthony
called for wonen's suffrage in 1848. It took seventy-two
years before wonen got the vote. What if she'd never started
because she didn't have the nunbers?

HOUSE PROSECUTOR
But he's gone in a few nonths. W're in the mddle of an
el ection. Wy not just let themrun out the clock?
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BRUCE FEI N
We have to act now, before it's too late. The nost frightening
el enent here, is the president's claimthat because Osama
wants to kill us anywhere, that therefore mlitary
jurisdiction, mlitary |law can be inposed by this President
anytine he says he wants to do it. Now, when we have a
Presi dent who says he can inpose mlitary jurisdiction on us
at any time, it is tinme to throw hi mout of office. He cannot
be trusted with the reins of power another mnute. But we've
gotten so used to the President and Vice President breaking
the law that we're like the frogs in a pot of water.

HOUSE PROSECUTOR
Frogs?

BRUCE FEI N
You raise the tenperature one degree a day. By the tine the
frogs realize they're being cooked, they're too weak to do
anyt hing about it.

HOUSE PROSECUTOR
But sone say this is just a partisan issue.

BRUCE FEI N
To the contrary, | would suggest if we do not enforce the
Constitution agai nst President Bush and Vice President Cheney
our entire country as envisioned by the Declaration of
| ndependence is in jeopardy.

TAMW BALDW N
That's quite an extraordinary statenent.

BRUCE FEI N
| ndeed, what was the revolutionary idea in that Declaration?
Al'l of us are endowed with inalienable rights to life, liberty

and the pursuit of happiness, and that the purpose of
governnment, is to secure those rights. The purpose is not to
build an enpire, it's not to aggrandi ze governnment power, and
to exert power for the sake of power's sake. You cannot ensure
those rights without the rule of law, and this President has
viol ated, shattered every check and bal ance that was concei ved
by the founding fathers. It is an utterly NON-partisan issue.

HOUSE PROSECUTOR
Thank you, M. Fein.

(The Prosecutor sits at the Prosecution table
and Defense Counsel approaches Fein.)

DEFENSE COUNSEL
I"d like to go back to | earned counsel's facetious question
as to whether you had a day job and whether you're a
pr of essi onal inpeachnent article witer.

( MORE)
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DEFENSE COUNSEL ( CONT' D)
In many civil and crimnal cases, expert wtnesses are often
i npugned by the opposition for simlar reasons. But | know
you're a principled man, M. Fein. And a student of history.
When President Lincoln was ordered by Supreme Court Chief
Justice Taney to rel ease Lieutenant John Merryman under the
Constitutional right of habeas corpus in the case ex parte
Merryman, did he do so?

BRUCE FEI N
No, he did not.

DEFENSE COUNSEL
He knew that to rel ease Merryman woul d encourage the
secessionists in Maryland just north of the capital, who,
with the Confederate Arny just to south in Virginia, would
destroy Washington. He had to nmake a choi ce between protecting
the Constitution vs. one elenent of it. He realized that you
have to cut off alinb if it is the only neans to save a life.

BRUCE FEI N
There are several key differences between Lincoln's actions
and those of President Bush. On July 4, 1861 Lincoln cane
bef ore Congress and asked themto retroactively approve his
suspensi on of habeas corpus. President Bush never did that.
He just defied the law. In that address, Lincoln went on to
say: "are all the laws but one to go unexecuted and the
Governnent itself go to pieces |est that one be viol ated?”
He westled with his actions in asking Congress: "Mist a
government, of necessity, be too strong for the liberties of
its own people, or too weak to maintain its own existence?"

DEFENSE COUNSEL
And President Bush has westled with this sane dilemma in
fighting the terrorists.

BRUCE FEI N
Not unless you are willing to identify an el ephant as a nouse
with a glandular condition. Perhaps that's the biggest lie
of all, that any of this protects us in any way fromterrorism
By making it clear that we believe in double standards, we
have one rule that applies to our actions: waterboarding,
ki dnappi ng, putting people in prison in secret, torturing
t hem abroad w thout any accountability. But another rule if
soneone el se does it, which is creating a seething resentnent
of the United States around the world. W have created nore
terrorists with this duplicitous attitude about the rule of
law, than all of our soldiers, heroic and courageous as they
are, have killed. And we are therefore nore insecure than we
were before this exerci se began.

DEFENSE COUNSEL
But M. Fein, wouldn't you characterize this inpeachnent
proceedi ng as el ecti on-year grandstandi ng?
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BRUCE FEI N
No, | wouldn't.

DEFENSE COUNSEL
Don't news reports show that challenges to i ncunbents in many
Denocrat-held districts are the only thing that pronpted the
Denocrat | eadership to act, only nonths before the President
and Vice President |eave office?

BRUCE FEI N
"1l concede that point.

DEFENSE COUNSEL
And doesn't that |eadership privately admt they don't have
the votes to convict the President and Vice President? So
this is just a political exercise, isn't it?

BRUCE FEI N
Getting a conviction isn't the only point.

DEFENSE COUNSEL
It isn't? Then why are we here? Wy don't the Denocrats
just declare victory and go home?

BRUCE FEI N
Ni xon's i npeachnent, even though there was no trial and thus
no conviction, had a real inpact on the Reagan Cabi net.

DEFENSE COUNSEL
| don't think that --

BRUCE FEI N
Please. Let nme finish. | served in Reagan's O fice of Legal
Counsel. During deliberations over whether to secretly sel
weapons to Iran to illegally fund the Contras, George Schultz

gquestioned tinme and agai n whet her President Reagan coul d be
i npeached for doing sone of the things Nixon did. And it
nost definitely constrained the President fromacting
unconstitutionally.

DEFENSE COUNSEL
That's hearsay.

(Bruce rifles through sonme papers, finds the
one he needs.)

BRUCE FEI N
The followng is reported in the mnutes for President Reagan's
Nat i onal Security Planning G oup neeting of June 25, 1984:
Secretary of State George Schultz warned the President that
Wi te House advi ser Janes Baker has said that "if we go out
and try to get noney fromthird countries [to support the
Ni caraguan Contras] it is an inpeachable offense."”
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DEFENSE COUNSEL
Al right. Thank you for the history |esson, but --

BRUCE FEI N
So getting a conviction in this trial, even if there's five
mnutes left in Bush's termwould have profound inpact. Even
at this late hour, the trial nmust go forward to warn future
Presidents that they may not tranple on the Constitution.

DEFENSE COUNSEL
So you want to try future Presidents now? Wat's the charge?

BRUCE FEI N
" mtal king about this President, who recently issued yet
anot her signing statenent on January 28, 2008, a day that |
say should live in infany. Congress had enacted the National
Def ense Aut horization Act of 2008, stating that there shal
be no nonies enployed for the purpose of establishing pernmanent
mlitary bases in Iraq. But the signing statenent, denuded
of all its legalisns, essentially says | don't have to foll ow
that particular limtation, because it would inpair M ability
to execute ny powers as conmander in chief.

DEFENSE COUNSEL

Well, | thank you for your testinony, but --

BRUCE FEI N
-- Now this assertion is rather astonishing. The Congress
since the inception of the Constitution, limts, regul ates,

confines the President in national security or foreign policy
affairs. Then on January 28, 2008, the President says al
this history is null and void by one stroke of the pen. What's
t he renedy?

(beat)
| npeachnent, whi ch we have done, and now

(beat)
Conviction. Do you have any nore questions?

DEFENSE COUNSEL
Thank you. No.

(Fein exits stage right. The House Counse
sits at the defense table. The Prosecutor
rises fromthe prosecution table.)

HOUSE PROSECUTOR
| now call Valerie Pl ame.

(VALERI E PLAME enters stage right, goes to the
W tness table.)

HOUSE PROSECUTOR
Ms. Planme, what was your occupation the day of July 14, 2003,
when your name was published in a syndicated national news
article by Robert Novak in the Washi ngton Post.
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VALERI E PLAME
| was a non-official cover, working as the chief of operations
for the joint Iraq task force for the CIA' s counter
proliferation division there.

HOUSE PROSECUTOR
A non-official cover, is that what's known as an NOC? What
exactly is that?

VALERI E PLAME
Yes, it neans, of course, that nmy work was not acknow edged
by the CCA There was a line in an old TV show, "If you are
caught or killed, the agency will disavow any know edge of
your existence." That was ne.

HOUSE PROSECUTOR
And what were your responsibilities as chief of operations?

VALERI E PLAME
| was in charge of dozens of other officers and anal ysts, |
recruited spies, and we were all |ooking for evidence of
weapons of mass destruction in the Mddle East theater, to
prevent the spread of nucl ear and non-conventional weapons.
Qur job was to nmake sure bad people did not get nukes.

HOUSE PROSECUTOR
Just how undercover were you?

VALERI E PLAME
Only a handful of people outside of the Cl A knew who | was
and what | was actually doing. | had spent ny entire career
buil ding a network of sources, a network that was instantly
j eopardi zed by the publication of ny nane, identified as a
Cl A operati ve.

HOUSE PROSECUTOR
And what was your reaction when that happened?

VALERI E PLAME
| was horrified, conpletely horrified. | sinply could not
bel i eve that anyone in our government would betray our own
national security to try to punish nmy husband for calling
themout on their lies on Irag.

HOUSE PROSECUTOR
Are you tal king about the so-called 16 words in Bush's State
of the Union Address?

VALERI E PLAME
Yes, and it was all very odd. Because it was ny job to know
what Iraq was up to, and we had al ready determ ned the Ni ger
uraniumthing was a forgery. And it becane clear to ne they
were cherry-picking intelligence to get us to go to war.
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HOUSE PROSECUTOR
Did you di scuss with your husband whether to wite the article
he di d?

VALERI E PLAME
No, | did not. | was living ny cover, as we call it. | had
knowl edge. He had his own know edge. What he did with what
he knew was a matter of his own conscience.

HOUSE PROSECUTOR
Just how nuch damage was done by the | eaking of your identity?
Was it serious?

VALERI E PLAME
| know there was a damage report done by the ClI A though
never saw it. My personal assessnment was that it would have
been serious, but there was no way | could check on ny forner
assets to see how they were doing. Al | can tell you is
that it was serious enough for the CIlA to make a crim nal
referral to the Justice Departnent.

HOUSE PROSECUTOR
that ultimately resulted in the trial of Scooter Libby,
who was convicted on 4 counts of perjury and obstruction of
justice?

VALER|I E PLAMVE
Yes.

HOUSE PROSECUTOR
Thank you.
(Def ense Counsel takes over the
guestioni ng.)

DEFENSE COUNSEL
Ms. Plame, how |l ong have you been pretending to be an
under cover Cl A agent?

VALERI E PLAME
That just an obvious trick question, like asking nme if |I'm
still beating ny husband.

DEFENSE COUNSEL
So...are you?

VALERI E PLAME
That's an insult. And what | had been doing for al nost 20
years was pretending to NOT be a Cl A operati ve.

DEFENSE COUNSEL
The insult, ma'am is that we have soldiers in harms way in
Irag right now, and people like you are just trying to
denoralize our mlitary so the terrorists can win. | nean,
you were obviously just a |low | evel, bureaucratic desk jockey,
weren't you?
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VALERI E PLAME
That's what everyone was supposed to think. That's what being
an undercover spy is all about. How little you understand
about real intelligence.

DEFENSE COUNSEL
You sure don't look |ike Jack Bauer.

VALERI E PLAME
That's the whole point. Jack Bauer woul d have outed hinself
inthe first 5 mnutes. | passed undetected for 18 years..
until the White House jeopardi zed our whole network for
political payback

DEFENSE COUNSEL
K, so even if you were a spy, the first thing you did when
your name was nmentioned in the press was vanp it up for Vanity
Fair, posing for picture like a Mata Hari. Isn't it true you
nostly outed yoursel f?

VALERI E PLAME
| was in sunglasses in that picture, | was not identifiable,
and | was not interviewed for the article.

DEFENSE COUNSEL
Your boss at the Cl A chewed you out for letting that picture
get published, didn't he?

VALERI E PLAME
Your question concedes that in fact that | WAS an undercover
agent, doesn't it? But by that tinme the real damage had
al ready been done.

DEFENSE COUNSEL
Well, it seens all you' ve done since is appear at high profile
Denocrat fund raisers. Wy should we believe that you aren't
just a partisan PCLITI CAL operative?

VALERI E PLAME

Both ny parents were Republicans, but not at all |ike those
in the Wiite House today. | served ny country, did ny job at
t he agency and was loyal to the President. But once he
revealed ny identity as an undercover ClA agent. It didn't

matter what | did in public. So what party would you expect
me to support, after what they did to me and ny husband?

DEFENSE COUNSEL
(with sonme sarcasm
Well, you couldn't have been nmuch of a spy. There wasn't
much in your book, the one you profited from about your so-
cal l ed spy career
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VALERI E PLAME
The ClI A heavily censored ny book, as you well know, even though
there was nothing sensitive to national security init, and |
was forbidden to even discuss ny relationship with the agency
prior to 2002. | LOVED ny Cl A career. There is no book
royalty I would have traded for that, ever. | was doing vita
and critical work to protect the Anerican people fromthe
very real, very real threats out there, and they destroyed ny
life's work, and put us all at greater risk, for cheap
political retribution. And the reason | told ny story was
because it is a story that had to be told, even if only in
outline, of the consequences of speaking truth to power, and
hol di ng those in our governnment to account. What they did to
nme was a treasonous act!

DEFENSE COUNSEL
Well, | think you're just a publicity-hungry woman out to
make a buck as an cel ebrity author who..

HOUSE PROSECUTOR
M. Chief Justice, | object. Counsel is conpletely out of
line. W' ve already had testinony from Donal d Runsfeld that
Ms. Planme was indeed a Cl A undercover operative.

JOHN ROBERTS
Counsel ?

DEFENSE COUNSEL
Sorry, your honor. |'msure the Senate can determ ne who's
out of line here.

HOUSE PROSECUTOR
| now call GCeorge Tenet.

(GEORGE TENET enters stage right, goes to the
W tness table.)

HOUSE PROSECUTOR
M. Tenet, what years did you head the Central Intelligence
Agency?

GEORGE TENET
Including ny tine as acting director, from Decenber 1996 until
t he begi nning of June 2004, it was ny agency.

HOUSE PROSECUTOR
If you would, 1'd like to focus your attention on August and
Septenber of 2002. And in that tine frame, were you hearing
statenments comng fromthe Vice President flatly asserting
that Iraqg had weapons of mass destruction?

GEORGE TENET
G ve ne an exanpl e.
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HOUSE PROSECUTOR
K, well here's one. A speech on August 26, 2002, Cheney
stated, and | quote, "There is no doubt that Saddam Hussein
now has weapons of mass destruction.” End quote. Do you
remenber that one?

GEORGE TENET
Yeah.

HOUSE PROSECUTOR
So what did you nake of this speech at that tinme?

GEORGE TENET
| didn't know what to make of it. |'mlooking at ny people,
and we're | ooking at each other. And we're going...this is
not our product. This was way beyond anything we had. And
nmy people are asking ME, where is this stuff comng fronf

HOUSE PROSECUTOR
And at the sane tinme, and all the way through until we actually
invade Iraq, the Vice President and President are giving
speeches about inmm nent nucl ear weapon devel opnent in Irag.
Did that match up with anything you could determ ne?

GEORGE TENET
No. The judgnent of the intelligence community was that a
nucl ear weapon was nmaybe feasible for himby 2007 to 2009.
That's what we concluded in the NIE we rushed to deliver in
Cct ober 2002. Now, | want to say we did get one thing wong.
We thought he still had chem cal and bi ol ogi cal weapon
capability, and he didn't. But nuclear. W were very clear
about that. W knew he didn't have nukes and woul dn't for
many years.

HOUSE PROSECUTOR
You just said the NIE rushed. Wy was that?

GEORGE TENET
Look, I'mnot gonna lie to ya. |'mnot going to make any
excuses. There was all this pressure. Cheney is out there
maki ng these speeches. And Congress is asking, "Wuat's going
on here.”" And we pulled the whole N E together in 3 weeks.
But no excuses. W still should have gotten it right. M
bad. You do your job, and you do the best you can do.

HOUSE PROSECUTOR
But at the sanme tine, Cheney and Bush are still out there
beati ng these nuclear druns as if it were happening tonorrow.
What's going on here?

GECRCE TENET
(perfunctory)
| can't explain it.



l-1-39

HOUSE PROSECUTOR
Well, are you trying to correct them when they say these
things? Are you sitting themdown and telling them "Hey,
guys, this stuff you're saying, it's wong?"

GEORGE TENET
(wi th passion)
O course! O course, | am...You think | don't care? W

told themto take the Ni ger yell owake thing out of nore than
one speech.

HOUSE PROSECUTOR
K, but then it still turns up in the State of the Union speech
on January 28, 2003.

GEORGE TENET
Hey, we m ssed vetting it. | didn't read it nyself, | passed
it off to one of ny assistants. Wat can | tell you? |
dropped the ball. | can't renenber if | was tied up with a

gorilla that day, or maybe it was two alligators, it was a
bunch of sonet hi ng.

HOUSE PROSECUTOR
So they are giving speeches, saying all these things about
Irag where the facts are clearly wong, as you knew t hem
What about connections between Irag and 9/11, Iraq and al -
Qaeda, anything like that turn up by your intelligence anal ysts
or -- ?

GEORGE TENET
-- Spooks? No. We found nothing. And we knew there were no
operational connections. And that's the weird thing.

HOUSE PROSECUTCOR
How so?

GECRCE TENET
| thought we were going after Bin Laden after 9/11. But al
they wanted to tal k about was Iragq. And there was no thinking
going into whether we should do it or not. There was never
even a serious debate. It was all about HONwe could do it.

HOUSE PROSECUTOR
How | ong had this been going on?

GEORGE TENET
Try Septenber 12th. | nmean the next day. Look, we got caught
wi th our pants down on 9/11. Al the way down, around our
ankles. And |I'd been pushing to do sonet hi ng about Afghani stan
for nonths, because all the signs were that sonething big was
comng. Alarnms were going off everywhere. | was worried
about multiple spectacul ar attacks, and | couldn't get anyone
to pay attention.
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HOUSE PROSECUTOR
Wait a mnute, you' re the head the CITA. You're neeting with
the president in person every norning. You can't get his
attention? Isn't he the one in charge?

GEORCE TENET
Hey, all | knowis it's Septenber 12, and finally we're going
to do sonething. But at the same tinme, they're still just
tal king about Iraq, and it never stopped. And it nmade no
sense. |Irag had nothing to do with any of this.

HOUSE PROSECUTOR
Al right, we junp off into Iraqg and we cone up enpty on the
WWDs that the President and Vice President told us were there.
So Joe WIson wites an article charging that they cooked up
t he whol e thing. What happened then?

GEORGE TENET
They di d the unthi nkabl e, the undoabl e, the unconsci onabl e.

HOUSE PROSECUTOR
And what was that?

GEORGE TENET
You know what they did. Everybody in this roomknows what
they did. Cheney's people retaliated by outing his wfe,
Val erie Plane. You don't flip your own people. There's no
politics in what we do.

HOUSE PROSECUTOR
And she was undercover wasn't she?

GEORGE TENET
Hey, she was one of MY people. That's all 1'mgoing to say.

HOUSE PROSECUTOR
It's been widely reported that she a critical, long term
intelligence manager in the Mddle East, and that outing her
destroyed her whol e network of operations, working in counter-
proliferation.

GEORGE TENET
Look, we nmade a crimnal referral to the Justice Departnent.
VWhat does that tell you?

HOUSE PROSECUTOR
And what was "slam dunk" all about?

GEORGE TENET

This really burns ne....l held ny tongue for three years.
And all tinme they're using ne for a punching bag and a bunper
sticker. Because | said "slamdunk”". And all | neant was we

coul d make a better presentation.
( MORE)
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But they want to twist it all around, like I'mthe reason we
were wong about Saddam havi ng nukes. | never said he had
them No. | got...sonme stuff...wong. | have to live with

t hat . But not all of it. Not all of it.

HOUSE PROSECUTOR
This was not a public neeting. Wat, were there five people
there, six? W set you up?

GEORGE TENET
| don't know.

HOUSE PROSECUTOR
In any case, as you tell it, Bush did not think that the
evi dence you presented nade a strong case. Bush said that,
right?

CEORGE TENET
Ri ght .

HOUSE PROSECUTOR
And the thrust of the neeting was not whether it was a strong
case for war, just whether a strong case could be made to the
PUBLIC. Was that how it was?

GEORGE TENET
Yeah, exactly |ike that.

HOUSE PROSECUTOR
So really, it's the sanme thing you were tal king about before.
They were never interested in whether or not to do it, just
how to make it happen.

GEORGE TENET
(thinks for a second.)
Yeah, you got it.

HOUSE PROSECUTOR
Your Wi tness.
(Def ense Counsel takes over the
guestioni ng.)

DEFENSE COUNSEL
M. Tenet, you're not saying the Vice President and President
deliberately LIED to the American people to start a war with
lrag, are you?

GEORGE TENET
"' m NOT saying anything. That's not ny departnent. Look,
everybody expects us to get involved in politics. You think
we're just political animals, |ike everybody else in
Washi ngton? That's not what you want in your intelligence
comunity. W get up everyday and go to work.

( MORE)
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GEORGE TENET ( CONT' D)
And we've got to figure all this stuff out. Were the next
threat is comng from and howto stop it. And when we get
it wong it hurts. It hurts bad. 9/11 was the worst day of
my life. Because | knew sonething was comng, | knewit, |
could feel it. And it just slipped through our fingers. And
everybody lies to us, EVERYBODY, and sonehow peopl e think we
can just snap our fingers and give themthe truth. And it's
not like that. For all | know, the President was the one who
gave "slam dunk"” to Wodward. But |eave nme out of the
politics, OK?

DEFENSE COUNSEL
Well you certainly didn't m nd accepting the Medal of Freedom
from Presi dent Bush for helping to win the war in Irag.

GEORGE TENET
Well, | did have a problemw th that. And the only reason
accepted it was it said it was to honor the whol e depart nent
for helping to fight terror in Afghanistan, not Iraq,
Af ghanistan. Ilraq was a national tragedy. It made us | ook
stupid, all of us. Wat, are you thinking you can buy ne off
wi th a nedal ?

DEFENSE COUNSEL
It's just that sone people | ook at you collecting a four
mllion dollar book advance and..

GEORGE TENET
Hey, what is this? Are you inpugning MY integrity?!

DEFENSE COUNSEL
| just...

GECRCE TENET
No. No. You listen to ne. You know what, | just figured
this out. Al the rush, rush, hurry, hurry to do that National
Intelligence Estimate, they were never interested in the truth.
They just wanted the answer they wanted. And then all they
cared about was whether they could sell it. And that's what
t hey asked ne, could a better case could be nade for SELLING
the war, and that's what | said would be slam dunk, not the
case for the war itself, but whether it could be sold to Joe
Public. And | was RIGHT about that, Joe Public DI D get slam
dunked. But | didn't sell the war, THEY did. Like they needed

me to say "slamdunk"”. And they claiml was junping up from
the couch, throwing ny hands it the air saying it was a slam
dunk Saddam had nukes. It wasn't |ike that.

DEFENSE COUNSEL
(tries to interrupt)
That's all 1...
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GECRCE TENET

Hey, I"'mnot finished. And all the tinme Cheney is popping
in, and all his aides are popping in, and it's |like a parade.
And it's all pressure, pressure, pressure. For all | know,
his guys infiltrated ny agency, MY agency, ny people, with
his own covert political operatives. Yeah, that's what he
did. The President can pin a nedal on ne, but he can't pin
the war on nme and then hang ne out to dry! Just |like he hung
Val erie Planme out to dry.

(the entire Senate chanmber is totally

stunned.)
JOHN ROBERTS
Thank you, M Tenet. 1'mgoing to call a recess here.

END OF ACT |
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AFTER | NTERM SSI ON, WHI LE THE AUDI ENCE TAKES THEI R SEATS:

Downst age, centered in front of the curtain on a recliner,
PRESI DENT GEORGE W BUSH wat ches a football gane on a TV
sitting on a |ow table.

(The House Counsel enters.)

DEFENSE COUNSEL
M. President.

(Bush does not | ook up.)

PRESI DENT BUSH
Hold on. Go. Go. Go. Go. Go. 0!

DEFENSE COUNSEL
M. President. The trial

(Bush continues to watch the gane.)

PRESI DENT BUSH
Yeh. How s it going?

DEFENSE COUNSEL
Have you...uh...have you been wat chi ng?

PRESI DENT BUSH
| flip back and forth. Sit down.

(He offers hima beer. The House Counsel shakes
hi s head, remains standing.)

PRESI DENT BUSH
Cowboys got a real shot here. Ronmpb's sonethin', isn't he?
95.6% rating, 62.8%conpletions, only 9 interceptions al
year.

DEFENSE COUNSEL
| ' m concer ned.

PRESI DENT BUSH
(eyes still glued to the gane.)
Hel |, we can beat the Patriots. W're going all the way.

DEFENSE COUNSEL
No, | nmean --

PRESI DENT BUSH
-- | know what you nean. And you know what | nean.

(Bush rises.)
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PRESI DENT BUSH
You go back there and take care of this. They got nothin" on
me. And you're smarter'n any of "em | want you to nai
her. Well, what're you waiting for?

DEFENSE COUNSEL
Yes, sir.

(Bush sits, goes back to his gane. The House
Counsel exits, stage left.)



ACT 1|
SCENE 1
ON RI SE:

JOHN ROBERTS
The defense will now present its case.

(The House Counsel rises.)

DEFENSE COUNSEL
| call Theodore d son to the stand.

(THEODORE OLSON enters stage left and goes to
the witness table.)

DEFENSE COUNSEL
M. Solicitor Ceneral, please share with us how the terrori st
attacks of 9/11 changed your life.

THEODORE OLSON
My wife, Barbara O son, was traveling fromDulles to Los
Angel es on American Airlines Flight 77. She'd originally
been booked on a flight the day before, but del ayed her
departure because Septenber 11th was ny birthday and she wanted
to be with nme that norning.

DEFENSE COUNSEL
And then she took the flight.

THEODORE OLSON
Yes, and | got a call fromher, around 9:15 or 9:30, which
found strange. Soneone would have to reconstruct the tine
for me. | nmean, she was on the flight.

DEFENSE COUNSEL
And what did she say?

THEODORE OLSON
She was scared. She said that all the passengers and fli ght
personnel, including the pilots, were herded to the back of
the plane by arned hijackers. She said they had knives and
box cutters.

DEFENSE COUNSEL
Had the plane started its descent -- toward the Pentagon?

THEODORE OLSON
| don't know. She told ne nobody was in charge and asked ne
totell the pilot what to do.

DEFENSE COUNSEL
And did you?
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THEODORE OLSON
| notified the Justice Departnment command center inmediately.
And then she call ed back, desperate. "Wuat shall | tell the
pilot? What can | tell the pilot to do." And then the line
went dead.

DEFENSE COUNSEL
Let the record reflect that Flight 77 crashed into the western
side of the Pentagon at 9:37 Eastern Daylight Tinme, killing
Barbara O son, 52 other passengers, 5 hijackers, and 6 crew.
125 people in the Pentagon died fromthe attack. M. Solicitor
General, how did the events of 9/11 change you?

THEODORE OLSON
From that nonent on, | knew the President would need sweepi ng
powers if he was to protect the nation from another terrori st
att ack.

DEFENSE COUNSEL
An attack that has not conme since President Bush has put in
pl ace neasures that have protected Anericans fromthe kinds
of attacks that have befallen the citizens of Europe, the
M ddl e East and Asia. How did the terrorist attacks affect
you?

THEODORE OLSON
| was eager to have the President do whatever was necessary
to prevent anyone else fromsuffering as nuch as | did.
Because of the prograns he has put in place, not a single
American has died. Frankly, it astonishes me why we're even
here today. Can you inmagine the Congress inpeachi ng Roosevelt

in the mddle of World War Il or Kennedy or Johnson or Reagan
during the Cold War when thousands of Soviet |CBMs were ained
at our cities? George Bush is an Anmerican hero. | support

every neasure the President has taken since he said "no nore
911s."

DEFENSE COUNSEL
Wrds rem ni scent of those that Jews nmake about the Hol ocaust.

THEODORE OLSON
Never again. Exactly. The governnment of Israel is a perfect

exanpl e. They say never again. | say never again. The
Presi dent says never again. A President should do anything
that minimzes that risk. Anything. Israel will stop at

nothing to make certain there's never another hol ocaust. W
shoul d take that sane attitude. The Israeli Secret Service --

DEFENSE COUNSEL
-- The Mbssad.

THEODORE OLSON
( MORE)

Ri ght .
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THEODORE OLSON ( CONT' D)
They're free to go abroad, kidnap, assassinate, do anything
toinflict fatal neasures on the terrorists who threaten their
survival. The Rescue at Entebbe. Wen the Israelis determne
they have a terrorist, they kill him and destroy his hone.
We shoul d be superior in our determ nation to destroy
terrorists.

DEFENSE COUNSEL
Isn'"t it true that the Suprene Court has said the Constitution
IS not a suicide pact?

THEODORE OLSON
Yes. And Chief Justice Charles Evans Hughes wote during the
First World War that we have a fighting Constitution. That's
how the president is interpreting the Constitution after 9/11.

DEFENSE COUNSEL
Thank you, M. Solicitor Ceneral.

(The House Counsel sits.)
(The Prosecutor rises to cross-examne.)

HOUSE PROSECUTOR
Did President Kennedy suspend the wit of habeas corpus,
declare US citizens eneny conbatants, begin spying on
Anmericans, or do any of the things Bush has done post-9/11?

THEODORE OLSON
No.

HOUSE PROSECUTOR
Sir, do you think it should be official U S. policy to kidnap
and assassi nate peopl e?

THEODORE COLSON
| don't want to second guess those charged with protecting us
fromthe terrorists

HOUSE PROSECUTOR
So then, are you saying it's all right to overreact?

THEODORE OLSON
Qur response to worldwi de terrorismhas been neasured.

HOUSE PROSECUTOR
But are you aware that many innocent peopl e have been
m st akenly ki dnapped and tortured under the authority of D ck
Cheney and George Bush?

THEODORE OLSON
| have seen no evidence of that.
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HOUSE PROSECUTOR
Did you not hear that evidence from Khal ed el - Masri ?

THECDORE OLSON
| heard it.

HOUSE PROSECUTOR
Do you believe he was an innocent man who was ki dnapped, taken
to Afghanistan, throwm in a ClA prison and tortured?

THECDORE OLSON
| don't know.

HOUSE PROSECUTOR
So you think he was a terrorist?

THEODORE OLSON
| honestly don't know.

HOUSE PROSECUTOR
Then why did Condol eezza Rice demand his release if he was a
terrorist?

THEODORE OLSON
You'd have to ask her that.

HOUSE PROSECUTOR
How does it nmake us safer if we torture and kill innocent
peopl e around the worl d?

THEODORE COLSON
Again, | don't know that we do that.

HOUSE PROSECUTOR
What actual evidence do you have that anything this president
and vice president have done has stopped even one terrori st
attack?

THEODORE OLSON
Has this country been attacked since 2001?

HOUSE PROSECUTOR
You nean when over 3000 Anericans died on President Bush and
Vi ce President Cheney's watch?

THEODORE OLSON
None have.

HOUSE PROSECUTCR
Sir, terrorists torture and kill innocent people do they not,
isn't that what terrorists do?

THEODORE OLSON
Yes.
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HOUSE PROSECUTOR
And if this President and Vice President order the torture
and killing of innocent people, how does that make us different
fromthe terrorists?

THEODORE OLSON
It is not our policy to terrorize and nmurder. W can nake
honest m st akes.

HOUSE PROSECUTOR
Yes, we can. But isn't there a difference between nmaking a
m st ake as opposed to having a Presidential policy that
encourages terrorist-like activity?

THEODORE OLSON
That is not the policy of our President and Vice President.

HOUSE PROSECUTOR
The defense can call its next wtness.

(The Prosecutor sits.)
(Ason exits stage left.)

(After the enotional testinony of prosecution

W t nesses and after The Prosecutor's surgical
discrediting of Ason, there is an unm stakabl e
feeling in the roomthat the case is going
incredi bly bad for the President. The House
Counsel | ooks concerned as he rises fromthe
prosecution table.)

DEFENSE COUNSEL
| call Professor John Yoo of the University of California at
Ber kel ey Law School

(JOHN YOO enters stage left and goes to the
W tness table.)

DEFENSE COUNSEL
Prof essor Yoo, you have been accused as one of the principal
authors of the so-called "torture”" nmeno when you served in
the Ofice of Legal Counsel

JOHN YOO
| can't confirmor deny that accusation, but no one ever
aut horized illegal actions when dealing with prisoners captured

during the execution of the war on terror. And | was very
pl eased to serve a President who sawto it that the really
bad appl es who operated outside the | aw were found and st opped.

DEFENSE COUNSEL
Lots of people concluded that what you wote gave the
adm nistration a green |light to conduct extrene interrogation
tactics including torture.
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JOHN YOO
No one in the | eadership ever said we were going to engage in
physi cal abuse. What was always said is be aggressive, but
be within the law, be forward | eaning but stay with what the
| aw permts.

DEFENSE COUNSEL
Do you believe that you, or anyone who ordered you to wite
that nmeno, did anything to conprom se the ethics of our
denocracy?

JOHN YOO
No. The president had every right to treat al-Qaeda outside
t he bounds of the Geneva Convention. After all, they were

not a nation, didn't honor any agreed upon treaties and showed
that they were outside the agreed upon rules of war. Besides,
t he president can abrogate any treaty he wants unil aterally,
just like he broke the ARVS control treaty that had stopped
our weaponi zing outer space. Bear in mnd this distinction:
our country is fighting two wars, one, the War On Terror,

that has different rules regarding the interrogation of those
captured; and the other, the War in Iraq where things |ike

t he Geneva Convention still apply. These two wars are not

the sanme and do require different tactics.

DEFENSE COUNSEL
Didn't the Founding Fathers intend that the President in
wartime enjoy unfettered power to, in his discretion, do
what ever was necessary to prevail?

JOHN YOO
Yes. Roosevelt sent 120,000 Japanese-Anericans to internnent
canps in Wrld War I1. He was not inpeached and didn't |ose

a single vote in the subsequent 1944 Presidential election.
Lyndon Johnson |ied about attacks on US vessels to get the
@ul f of Tonkin Resolution authorizing unlimted war on Vi et nam
He was not i npeached.

DEFENSE COUNSEL
What's the difference between President Bush and these two
presi dents?

JOHN YOO
The problemis, we have a Denocrat-controlled Congress trying
to i npeach a Republican President. Johnson and Roosevelt
were Denocrats with Denocrat-controll ed Congresses who were
not about to inpeach one of their own. So this inpeachnent
is all about party politics. And a Septenber 10th nentality.

DEFENSE COUNSEL
So is it your testinony that this whole proceedi ng deprives
Congress fromits constitutionally-mandated job of passing
laws to help the Anerican people?
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JOHN YOO
Yes.

DEFENSE COUNSEL
And is it your testinony that this ill-considered inpeachnent
has taken energy and priceless tinme away fromthe president
in fighting the war on terror? That in fact it has all been
a political stunt?

JOHN YOO
Yes. It has.

DEFENSE COUNSEL
Thank you, Professor Yoo.

(The House Counsel sits, |ooks nervously
of f stage, checks his watch.)

(House Prosecutor rises, cross-exam nes.)

HOUSE PROSECUTOR
Tal k of partisanship, didn't the Republican-controlled Congress
decline to issue a single subpoena to a single official in
the Bush adm nistration -- a staggering dormancy in exercising
its oversight power?

JOHN YOO
There was no need for the Republican-controlled Congress to
subpoena anyone.

HOUSE PROSECUTOR
The Foundi ng Fat hers descri bed the commander-in-chi ef power
as that of a governor calling out the national guard, subject
to congressional regulation and restraints. But hasn't this
President crowned hinself and instituted a unitary form of
government with powers even beyond those of King George |11
who the founding fathers overthrew in the revol utionary war?

JOHN YOO
The Foundi ng Fathers did not anticipate scourges |ike
international terrorists. They didn't anticipate the United
States would grow froma tiny Atlantic coastal nation into a
superpower with global responsibilities everywhere.

HOUSE PROSECUTCR
M. Yoo, is there a clause in the Constitution that states
t hat Congress has the power to wite the | aws and that the
president's a duty "to take care that the laws be faithfully
execut ed?"

JOHN YOO
Yes. So? The President doesn't have to "execute" a |l aw he
feels is unconstitutional.
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HOUSE PROSECUTOR
But specifically where in the Constitution is it stipulated
that the President can issue signing statenents that contradict
the intent of the bill passed by both Houses of Congress?

JOHN YOO
Just because the President, through a signing statenent,
reserves the right to disobey a | aw doesn't nean he's not
enforcing it. Oten he's just exercising his right to maintain
that an aspect of that |aw m ght infringe on constitutionally-
mandat ed presidential power.

HOUSE PROSECUTOR
And roughly how many times has President Bush issued such a
si gni ng statenent?

JOHN YOO
|"'mnot in the adm nistration any nore.

HOUSE PROSECUTOR
Well, sir, while you were in the Adm ni stration, Bush issued
over 750 such signing statenents. That's about one every
t hree days.

JOHN YOO
| don't know how you want ne to respond to that.

HOUSE PROSECUTOR
M. Yoo, did you draft the torture neno?

JOHN YOO
| drafted an August 1, 2002 nenorandum cal |l ed " St andards of
Conduct for Interrogation”, which sone have sensationalized
with that pejorative rubric.

HOUSE PROSECUTOR
And that was during your tenure in the Justice Departnent's
O fice of Legal Counsel for Alberto R Gonzal es, counsel to
Presi dent Bush, right?

JOHN YOO
Yes.

HOUSE PROSECUTOR
And how did this nmeno cone into being?

JOHN YOO
The nmeno was witten at the request of the CIA  They wanted
authority to conduct nore aggressive interrogations than were
permtted prior to the terrorist attacks of Septenber 11,
2001.

HOUSE PROSECUTOR
And who was being interrogated?
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JOHN YOO
The interrogations were of suspected al - Qaeda nenbers whom
the Cl A had apprehended outside the United States. The CA
asked the Wiite House for |egal guidance. The Wite House
asked the Justice Departnent's Ofice of Legal Counsel for
its legal opinion on the standards of conduct under the
Convention Against Torture and O her Cruel, |nhumane and
Degradi ng Treatnent or Puni shnent.

HOUSE PROSECUTOR
Vll, if the president deens that he's got to torture sonebody,
i ncluding by crushing the testicles of the person's child, is
there is no law that can stop hinf

JOHN YOO
There's no treaty, no |law by Congress, if that's what you
mean.

HOUSE PROSECUTOR
And that's what you wote in the August 2002 nmeno that went
to the president, right?

JOHN YOO
| think it depends on why the president thinks he needs to do
that. But I'mnot on trial here.

HOUSE PROSECUTOR
But you are on the stand because your |egal opinions are the
poi sonous source of the atrocities at Abu Ghrai b, which the
President either knew or should have known about. The
President either knew or should have known about all of our
other interrogation centers and -—as reveal ed by prisoners
no longer in the CIA's secret prisons — of the waterboarding
and other tortures in those black sites. Your classified
menor andum states that U S. |aw against torture "prohibits
only the worst forms of cruel, inhuman and degradi ng
treatnment." But what are those "worst forns" of coercive
interrogation that are prohibited? The President is stil
wor king on that. In your August 2002 nmeno, you exquisitely
narrowed the definition of torture to nean only the infliction
of punishment equivalent in intensity to the pain of organ
failure or even death.

JOHN YOO
Yes, that's right.

HOUSE PROSECUTOR
So, if the prisoner is still breathing, and still has his
organs, keep getting himto tal k!

JOHN YOO
| have no comment.
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HOUSE PROSECUTOR
Washi ngton Post reporters Barton CGell man and Jo Becker reveal ed
that, you "signed off on a second secret opinion that approved
as lawful a long list of interrogation techni ques proposed by
the CI A -—including waterboarding, a technique that the U S
gover nnment has prosecuted as a war crine since at |east 1901."

JOHN YOO
What's your point?

HOUSE PROSECUTOR
What | hear you say in the torture nmeno is that the president
can order torture of anyone at any tinme, wthout restraint
from Congress. But I'mhere to tell you that this contravenes
absolutely everything this country is supposed to stand for.

JOHN YOO
A lot of the argunents you nmake about Anerica's standing in
the world are all fine argunments, but those are not
constitutional argunents.

HOUSE PROSECUTOR
Those are arguments on how, as a society, we should exercise
this constitutional power.

JOHN YOO
| f you say so.

HOUSE PROSECUTOR
If | hear you correctly, you are telling me that you would
tell your client, the President of the United States, you may
order pulling out sonmebody's fingernails. You may order having
sonebody's famly nenber killed in front of themto extract
information. Are you really saying that our Constitution
allows a president to do that?

JOHN YOO

s there any Constitutional provision that prevents himfrom
it?

HOUSE PROSECUTOR
As Nat Hentoff pointed out in his July 3, 2007 Village Voi ce
pi ece, "Lest you think Yoo and his superiors are entirely
bereft of conpassion, the opinion refused to sanction one
techni que requested by the CIA -—threatening to bury a
prisoner alive."

JOHN YOO
| enjoy reading M. Hentoff on jazz.

HOUSE PROSECUTOR
M. Yoo, did the United States governnent torture its enem es,
as a matter of |egally-approved policy, prior to the
adm ni stration of George W Bush?
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JOHN YOO
Pr obabl y.

HOUSE PROSECUTOR
Cite ne one instance. Gve ne a declassified | egal opinion
fromany other president's admnistration that indicates he
signed off on torture. You can't, can you? Because none
exists. And believe ne, if one did, you' d be waving it al
over this chanber to bol ster your argunent.

JOHN YOO
You have no idea what has gone on in tinmes of war.

HOUSE PROSECUTOR
But didn't the adm nistration's own expert, M chael Scheuer,
testify before Congress that when you torture, you get garbage
and you can't rely on it?

JOHN YOO
| can't comment on another person's opinion.

HOUSE PROSECUTOR

But sir, isn't it a new|low of noral depravity -- even for

this President -- to torture just to show he's tough on terror?
JOHN YOO

In time you will learn that many | egally-obtained confessions

saved our country fromother terror attacks.

HOUSE PROSECUTOR
You've said the threat of international terror is equival ent
to the threat of the U S SR during the Cold War. 1'd I|ike
to march through sone conparisons. How many nucl ear war heads
did the USSR depl oy at the height of the Cold War?

JOHN YOO
| don't know. Probably thousands.

HOUSE PROSECUTOR
20, 000. How many does al - Qaeda have?

JOHN YOO
None that we know of. Thanks to this President.

HOUSE PROSECUTOR
How many sol diers were in the Red Arny?

JOHN YOO
| know you'll tell ne.

HOUSE PROSECUTOR
If | said 3 mllion, would you dispute that figure?

JOHN YOO
No.
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HOUSE PROSECUTOR
How many in al - Qaeda?

JOHN YOO
VWhen | was working for the President, we determ ned the nunber
was countless. And nore every day.

HOUSE PROSECUTOR
The equival ent of the Red Arny? Mbst governnent figures put
wor | dwi de al - Qaeda nmenbershi p at 2000. Wlere does the
President get his intelligence? The same place he got
intelligence on the slamdunk on finding WWD's in Iraq?

JOHN YOO
That wasn't ny statenent.

HOUSE PROSECUTOR
How many nucl ear, biol ogical warfare and chem cal warfare
scientists does al - Qaeda have?

JOHN YOO
| don't know.

HOUSE PROSECUTOR
How many first rate scientists did the USSR have devel opi ng
t hose weapons -- researchers so brilliant they could w n Nobels
for their scientific prowess |ike Andrei Sakharov? And by
conpari son, how many does al - Qaeda have?

JOHN YOO
None, but the madrasas are pouring out these suicidal nmaniacs
by the score. Fanatics who'll strap bonbs to their chests

and bl ow up hundreds of Anericans thinking that will take
themto heaven. These terrorists are nuch nore dangerous,
because they want a caliphate. They are much nore worri sone
than Sovi et scientists or the KGB

HOUSE PROSECUTOR
Have you witten that we need not fear the secrecy of the
Bush adm nistration |i ke we feared that of the N xon
adm ni stration because the N xon people were bad and Bush's
peopl e are good?

JOHN YOO
That's true. The Bush admnistration is filled with good
peopl e who have no intent to violate the civil liberties of

the Anerican people and are doing everything possible to make
them safer.

HOUSE PROSECUTOR
Were Vice President Cheney and Scooter Libby sonme of those
good peopl e?

JOHN YOO
Yes.
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HOUSE PROSECUTOR
Were they the face of the Bush adm nistration's benevol ence
in destroying Valerie Plane's career as a secret Cl A operative
when her husband reveal ed that Bush |ied about the all eged
| ragi uranium purchase in Niger?

JOHN YOO
Nobody was ever indicted for the so-called "outing".

HOUSE PROSECUTOR
Was Donal d Runsfeld, at the President and Vice President's
behest, one of those good people who sent US soldiers into
harm s way w thout proper body arnor to protect then?

JOHN YOO
He acted to stop al-gaeda in Ilraqg, if that's what you nean.

HOUSE PROSECUTOR
Was Al berto Gonzal es one of those good people, who under the
President's authority fired career US Prosecutors and repl aced
themw th political hacks?

JOHN YOO
| won't respond to that.

HOUSE PROSECUTOR
O was John Yoo one of those good people? An ideol ogue who
did the President's bidding, by sanctioning acts that this
chanber may find unconstitutional? Now please |eave the Senate
chanber .

(The Prosecutor watches Yoo as he slinks out,
stage left. As Yoo |eaves the stage, The
Prosecutor turns to the audi ence.)

HOUSE PROSECUTOR
Wen these secret torture nenos cane to light, President Bush
said he expected U S. authorities to abide by the law. He
declined to say whether he believes U S. |aw prohibits torture.
Well, just to make it perfectly clear, this country is a
signatory to the Geneva accords, which prohibit torture. But
nmore inportantly, the Ei ghth Amendnent of the United States
Constitution, which is part of the U S Bill of R ghts,
prohi bits cruel and unusual punishnment. And the Detainee
Treatment Act of 2005 also prohibits torture. But the
President, in one of his infanpbus and unconstitutional signing
statenents, insisted he could flout the prohibition agai nst
torture to gather foreign intelligence.

(The Prosecutor sits.)

DEFENSE COUNSEL
| now call Nancy Pelosi to the stand.
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(Pel osi enters stage right, goes to the w tness
table.)

DEFENSE COUNSEL
Isn't it true, Madane Speaker, that you were against this
i npeachnent proceedi ng fromthe begi nni ng?

NANCY PELGCSI
Yes, but there cones a tine, when --

DEFENSE COUNSEL
-- political necessity nakes one change her m nd.

NANCY PELCSI
|f you're going to answer your own questions, may | be excused?

DEFENSE COUNSEL
Didn't you take inpeachnent off the table when you assuned
the office of Speaker?

NANCY PELGCSI
Yes, | did. And that was a m st ake.

DEFENSE COUNSEL
Isn'"t it true that high crimes and m sdeneanors are political
crimes against the nation, chief of which that the accused
subordi nated the Constitution to advance the agenda of his
political party or personal anbitions?

NANCY PELCSI
Yes.

DEFENSE COUNSEL
And isn't it true that the inpeachnent articles that have
been drafted in this case accuse the President of violating
his oath to support and defend the Constitution above al
ot her agendas?

NANCY PELCSI
Yes.

DEFENSE COUNSEL
Then aren't you guilty yourself of what you accuse President
Bush of doing? Al you need do is substitute Nancy Pelosi in
the article of inpeachnment for President Bush, Vice President
Cheney and the accusations would be identical, wouldn't they?

NANCY PELCSI
That's absurd. | haven't lied to the public and dragged them
into a needless war. | haven't issued signing statenents
that steal powers from Congress. | haven't tortured or
suspended habeas corpus or spied on Anericans w thout a
war r ant .
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DEFENSE COUNSEL
You' ve financed them haven't you? Which of the inpeachabl e
crimes the President and Vice President are accused of did
you not finance?

NANCY PELCSI
You're making a travesty of these proceedi ngs.

DEFENSE COUNSEL
But, Madane Speaker, isn't Congress constitutionally mandated
to control the power of the purse?

NANCY PELGCSI
Yes, but --

DEFENSE COUNSEL
And doesn't the executive branch have to conme to you if they
want to buy anything froma nucl ear weapon to a paper clip?

NANCY PELGCSI
Yes, however --

DEFENSE COUNSEL
Then how coul d the President and Vice President have commtted
any i npeachable offenses if you hadn't authorized the funds
that all owed themto?

NANCY PELGCSI
They circunvented the | aw

DEFENSE COUNSEL
Isn't it true, Madane Speaker..

(Now he goes to face the audience)

DEFENSE COUNSEL
...that you only put inpeachnent on the table when that table
was so full of letters fromyour constituents calling for
your defeat that it was about to break?

NANCY PELCSI
Initially I didn't feel it was prudent to inpeach the President
because | was afraid we didn't have the votes to convict.

DEFENSE COUNSEL
But with your chances at re-election dinmng, suddenly you
had an epi phany. You wapped yourself in the Constitution
and called for the President and the Vice President's
i npeachnent, didn't you?

NANCY PELCSI
My job is to represent the people of ny district, and as the
speaker of the House, the whole country. Do you think | was
only hearing from Denocrats?

( MORE)
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NANCY PELOSI ( CONT' D)
Republ i cans, |ndependents, people fromall over the country.
The peopl e spoke out for inpeachnent, and | obeyed.

DEFENSE COUNSEL
Isn'"t it a fact that you put inpeachnment back on the table
when you heard footsteps? You knew all these facts on January
2, 2006 when you assuned the role of Speaker. But you didn't
act until now. So this inpeachnment is purely political.

NANCY PELCSI
No. It is pure denobcracy. Pure constitutional denocracy.

DEFENSE COUNSEL
Isn'"t this inmpeachnment really just about you getting re-elected
and staying in power and the Denocrats hol ding onto Congress?

NANCY PELCSI
No. If we wanted to play it safe, we wouldn't be here today.

DEFENSE COUNSEL
And neanwhil e our country and our president are distracted
fromfighting the terrorists. You give al-Qaeda hope that
our resolve is weak and encourage themto fight on to victory
and kill nore Anmericans.

NANCY PELGCSI
No. Anmerican blood is on the President's hands.

DEFENSE COUNSEL
But | hear you saying, "out, out dammed spot." Renenber, you
are under oath, Ms. Pelosi. Can you swear that you would
have brought this resolution if we were on the brink of victory
in lraqg?

NANCY PELGCSI
VWhat we're PAST the brink of...is a constitutional crisis.
And yes, | would have, because the President and Vice President

are guilty of high crinmes and m sdeneanors.
(al nost | anmenting)
That, and because of the two mllion emails | got.

DEFENSE COUNSEL
| f anyone believes you, they believe in alchenmy or a perpetual

notion machine. |In fact there is a perpetual notion nachi ne.
It's your nmouth and it's perpetually lying. | have no nore
gquesti ons.

(The House Counsel sits at the defense table.
The Prosecutor rises fromthe prosecution
table.)
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HOUSE PROSECUTOR
Ms. Speaker, were the political notivations of your decision
to inpeach any different fromthose of the Congressnmen who
i npeached Andrew Johnson, Richard Nixon or WIlliam Jefferson
Cinton?

NANCY PELGCSI
O course not.

HOUSE PROSECUTOR
(1 ooking at the Defense Counsel)
You think Tom Del ay had read the Constitution? 1Isn't the
Def ense Counsel the pot calling the kettle black? Look at
the political notivations behind the inpeachnent of N xon and
C i nton.

NANCY PELGCSI
Not only that, when Gerald Ford was in the House -- with the
hel p of Ni xon and John Mtchell -- he tried to inpeach Suprene

Court Justice WIlliam O Douglas and cynically remarked: "an
i npeachabl e offense is whatever the majority of the House of
Representatives considers it to be at a given nonent in

history.”" That's the way things work. Does that absolve
President Bush fromhis egregious crines? No. There are
political calculations in an inpeachnent proceeding. |If that's

the only way this President can be brought to justice, then
so be it.

HOUSE PROSECUTOR
Didn't the founders put inpeachnent in the Constitution because
the President is nore dangerous than any single nmenber of
Congress or Congress itself?

NANCY PELCSI
Exactly. Look at the destruction to our armed forces, our
econony, our standing in the world the President has caused.
Al'l because he can act unilaterally wwth all the force of
mlitary power and secrecy. Even if our notivations were the
sane, the danger is vastly different with the executive than
a nmenber of Congress, even the Speaker.

HOUSE PROSECUTOR
Counsel is trying to create a new standard of political purity
in the inpeachnment process that has never and will never exist.
Thank you, Ms. Speaker.

(Nancy Pel osi |eaves the witness table, exits
stage right. The Prosecutor sits at the
prosecution table. The Defense Counsel rises.
It's ganme tine.)

DEFENSE COUNSEL
In many trials, the defendant refuses to take the stand,
because he's afraid of incrimnating hinself.

( MORE)
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DEFENSE COUNSEL ( CONT' D)
But our President has nothing to hide. Therefore, | call to
the stand President George W Bush

(PRESI DENT BUSH strides confidently onto the
stage fromstage left, waves and smles to
t he audi ence. He stands downstage center,
ignoring the witness table.)

(Dick Cheney takes a seat on the front row,
gazes intently at the President during his
testinony.)

DEFENSE COUNSEL
M. President, how do you fight an eneny |ike al -Qaeda?

(Note: President Bush's speeches are -- as inreal life -- peppered
wi th mal apropi sns, |ess than perfect grammar and
m spronunci ati ons.)

PRESI DENT BUSH
OGsama bin Laden says holy war, jihad, is everywhere. So you
have to take big steps to stop a nonster like this. Wy have
there been no terrorist attacks on American soil since 9/11?
Why have the terrorists not acquired nucul er weapons and used
them on us? Because we've gone on offense, taken the fight
to the terrorists in Afghanistan, Iraq, the Philippines --
any place in the world, including inside our owm borders, to
keep us free. Make no mstake, if | hadn't taken sone of the
actions I"'mon trial for today, this very body m ght not be
sitting here today. Less anyone forget, United Flight 93 was
headed for Washington, DC targeting the United States Congress.

DEFENSE COUNSEL
Your all eged abuses of power have been conpared to those of
Ri chard N xon, which ultimately led to his inpeachnent by the
House Judiciary Comnmttee and his resignation. How would you
respond?

PRESI DENT BUSH
Ni xon allowed his aides to testify and it brought hi m down.
Now during ny admnistration, |I've told ny nmen to not even go
bef ore Congress, much less testify. Wat was Congress
response? D d they cut off the appropriations | asked for?
No. Did they hold up confirmation hearings? No.

DEFENSE COUNSEL
In fact, Congress desisted fromany of its checking power --
i ncl udi ng nam ng a special prosecutor -- that it could have
enployed to retaliate against your refusal to permt your
current or former enployees fromtestifying. Because such
testi nony woul d have endangered our national security.
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PRESI DENT BUSH
Right. By their actions, it was clear Congress wanted ne to
be as aggressive as |'ve been in the War on Terror.

DEFENSE COUNSEL
O course that's when Congress was controlled by your own
party right?

PRESI DENT BUSH
No. |It's been true since '06 when the Denocrats took over
control of both houses. That's why | can't understand why
t hey i npeached ne. They approved and funded everything |
did. Like when | issued a presidential signing statenent
decl aring we have the right to aggressively question suspected
terrorists if we think it necessary to gather foreign
intelligence, the chief sponsor of the |egislation opposing
it, John McCain, said nothing.

DEFENSE COUNSEL
Why do you think you're being tried, M. President?

PRESI DENT BUSH
Pure politics. M poll nunbers are so | ow that the Denocrats
in Congress think they can get re-elected by kicking ne when
" m down.

(Bush starts to get excited, noves back and
forth on the stage, speaking to the audi ence)

PRESI DENT BUSH
And do you see any candi dates for President repudiating the
powers |'ve clained? They'll use "emif they take over.

DEFENSE COUNSEL
M. Fein, who authored these inpeachnent articles, testified
earlier. He sent the Anerican Freedom Agenda's pl edge to al
t he candi dates -- seeking their repudiation of the things the
Presi dent has done and cl ained. The pledge states that whoever
signs it agrees to end the use of mlitary conm ssions to
prosecut e eneny conbatants, restore habeas corpus, end torture
of captives, end donestic w retapping wthout a warrant, and
end presidential signing statenents. None of the candi dates,
including Ms. dinton, have signed it.

PRESI DENT BUSH
That's right. Ask her right nowif she'll put her John Hancock
onit. She won't. She knows, as did her husband, as do |
the necessity of the President doing what he needs to do in
times of war.

JOHN ROBERTS
M. President.
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(But Bush ignores him noves right to the front
of the stage, |ooks directly to where Senat or
Cinton would be sitting in the audience.)

PRESI DENT BUSH
You can't vote against ne unless you condermm President Cinton
for mlitary action in Kosovo and Bosnia w thout Congressional
approval. Did they pose a danger to the US? He fired rockets
i nto Khartoum and Af ghani stan w t hout Congressi onal approval.
You accuse ne of adding signing statenents to laws. dCinton
did too.

JOHN ROBERTS
Uh, M. President.

(He | ooks at The Defense Counsel, who shrugs,
"what do you want ne to do?")

PRESI DENT BUSH
Way didn't Congress inpeach himfor that instead of the
Lew nsky thing? And if you think I'mso bad, why did ya'l
stop Senator Feingold's efforts to censure ne?

JOHN ROBERTS
Really, M. President. | nust --

(Bush wal ks al ong the edge of the stage, calling
out to the audience.)

PRESI DENT BUSH
-- Who are you to accuse ne? You went along with ne. You
funded every single aspect of the war on terror. [If you
t hought sonet hi ng was unconstitutional, why didn't you just
stop giving ne the noney to fund it?

JOHN ROBERTS
Counsel ?

DEFENSE COUNSEL
Sorry, your honor.

(The Defense Counsel crosses from his defense
table to the President.)

DEFENSE COUNSEL
M. President, your point is that Congress recognized its
subordinate role in wartine and cooperated with you.

PRESI DENT BUSH
Exactly. | worked with Congress. |If they would have objected
to what | was doing, they shoulda said sonethin' five, siXx
years ago. You all to want to take ne out now? That's I|ike
di sowni n' your kids for buyin' expensive clothes at the mall
when you gave 'emthe credit card.
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DEFENSE COUNSEL
Thank you, M. President.

(The Defense Counsel guides Bush back to the
W tness table whispers sonmething to him

Bush nods and sits. The Defense Counsel sits
at the defense table.)

(House Prosecutor rises fromthe prosecution
table.)

HOUSE PROSECUTOR
M. President, how |l ong have we been fighting the Iraq War?

PRESI DENT BUSH
Uh, about 5 years now.

HOUSE PROSECUTOR
Isn't that |onger than we fought World War 11?

PRESI DENT BUSH
| think it's pretty close. '39 to '45. That was about siXx
years.

HOUSE PROSECUTOR
Actual ly, our involvenent started on Decenber 7, 1941 with
t he bonbi ng of Pearl Harbor.

PRESI DENT BUSH
That's what | neant, of course.

HOUSE PROSECUTOR
How much do you suppose this war will cost this country?

PRES|I DENT BUSH
VWhat ever the cost, if it saves Anerican lives fromthe
terrorists, it's worth it.

HOUSE PROSECUTOR
Sone put the figure at two trillion dollars, don't they?

PRES|I DENT BUSH
That's a wild estinate.

HOUSE PROSECUTOR
How many Anerican sol ders have died in the lraq War?

PRESI DENT BUSH
Ah, over four thousand, | believe.

HOUSE PROSECUTOR
Four thousand deaths...and counti ng.
( MORE)
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HOUSE PROSECUTOR ( CONT' D)
Two trillion dollars for an unnecessary and illegal war that
was | aunched under fal se pretenses by you and Vice President
Cheney telling the American people, repeatedly, that Iraq was
an i nmnent threat, when it was not.

PRESI DENT BUSH
George Tenet said it was a "slamdunk”. W put...er, didn't
you read Wodward's book?

HOUSE PROSECUTOR
Actual ly Whodward reported that you yourself were not inpressed
by the intelligence. And all you cared about was how you

were going to sell the Anerican people on your war. Isn't
that right.

PRESI DENT BUSH
No. He junped off the couch, was waving his arns all in the
air. 1It's a slam dunk Saddam has unconventi onal weapons, he
sai d.

HOUSE PROSECUTOR
We heard sworn testinmony from M. Tenet which disputes that
account. But the nost interesting thing we | earned from him
backed up by what's now been declassified, were all the tines
you and the Vice President cane before the public making
statenents that there was "no doubt"” Saddam has WWDS.
Statenents that either were backed by no intelligence anal ysis
what soever, or depicted suspicion as certainty. |If | mght
paraphrase M. Cheney, there is "no doubt"” you both lied the
Anerican people into this war.

PRESI DENT BUSH
Qur brave arned forces know that we have to fight al-Qaeda
over there to keep the terrorists fromcomn' here and killin'
nore Anmericans like they did on 9/11.

HOUSE PROSECUTCOR ( CONT' D)
That mekes a nice bunper sticker, but really, M. President,
can you present any evidence of terrorist activity in Iraq
prior to your invasion? Any evidence that shows that Iraqgis
were planning a terrorist attack or harboring those that were?

PRESI DENT BUSH
Qur intelligence at the tinme showed a clear |ink between Saddam
and al - Qaeda.

HOUSE PROSECUTOR
That's not in the 2002 NIE, and you know it and now we know
it. Isn't it a fact, M. President, that your illegal invasion
of Irag has caused the deaths of nore Anericans than were
killed on 9117
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PRESI DENT BUSH
No. The invasion kept the terrorists fromcom ng over here
and attacki ng again.

HOUSE PROSECUTOR
How many of the 911 terrorists were lraqi, M. President?

PRESI DENT BUSH
Quite a few...sone, | believe. | know sone were from over
there in that region.

HOUSE PROSECUTOR
Over there.

PRES|I DENT BUSH
Yes. The M ddl e East.

HOUSE PROSECUTOR
VWhat if | told you fifteen were from Saudi Arabia, two were
fromthe United Arab Em rates, one was from Egypt and one was
from Lebanon? Wuld that sound about right?

PRESI DENT BUSH
Yes. | believe so.

HOUSE PROSECUTOR
And how many fromlraq?

PRESI DENT BUSH

Like | said, Lebanon, Saudi Arabia. They're all close to
Irag. People filter in and out through those porous borders,
you know. We're still trying to keep the Iranians from doi ng
that today. Killing American soldiers. They bring those
|ED' s. Very sophi sicated weaponry.

(I want himto m spronounce

sophi sticated.)

HOUSE PROSECUTOR
| want to turn now to your invasion of privacy of Anmericans
in violation of the 4th Anendnent. M. President, can you
give a single instance, if you had applied to FI SA that
i nformati on you were seeking woul d have been | ost because of
t he del ay?

PRESI DENT BUSH
W' ve picked up sone very inportant terrorist transm ssions
during our surveillance.

HOUSE PROSECUTOR
Real | y what you' ve done is just gone out and captured
everyone's conversations. That is a violation of FISA and
the 4th amendnent, isn't it?
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PRESI DENT BUSH
That's all in the past now. W' ve cone to an agreenent.
Congress voted for it.

HOUSE PROSECUTOR
Sone people try to learn fromtheir m stakes and change.
Now, M. Bush, under the old |l aw or the revised version, when
you pick up information on a US citizen, you have to destroy
it after 72 hours, unless you can prove you need that
information to prevent harm But you want to keep everything
in the database forever. 1Isn't that a violation of the 4th
Amendnent of the Constitution which you have sworn to uphol d?

PRESI DENT BUSH
Like | said, we've cone to an agreenent.

HOUSE PROSECUTOR
No president -- not Carter, Reagan, your father, or dinton --
ever said FISA wasn't enough in the 30 years since its
inception. Up until your admnistration, all the crises that
required going to FISA to get a warrant for surveillance: the
Achill e Lauro hijacking, the taking of Anmerican hostages in
Teheran, the threat of nuclear annihilation by the Soviet
Uni on, we managed to make it through by going through FI SA
and not breaking the | aw

PRES|I DENT BUSH
This threat is different. This war is forever.

HOUSE PROSECUTOR
M. President, did you take an oath to defend and protect the
Constitution and to nake sure the laws of the land are
faithfully executed?

PRESI DENT BUSH
That's what |'ve been doing these eight years.

HOUSE PROSECUTOR
Following the letter of the FISAlaw -- the law of the land --
couldn't you get any legitimately needed w retap approved?
Way did you have to make yourself a wretap crimnal?

PRES|I DENT BUSH
| amnot a crimnal.

(Here Bush | ooks remarkably |ike N xon sayi ng,
"I am not a crook.)

HOUSE PROSECUTOR
Then where are the interdictions? Were are the prosecutions?

PRESI DENT BUSH
There are cases we just can't discuss right now But history
w Il show that the steps we took in a variety of cases kept
Anmerica safe fromthe terrorists.
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HOUSE PROSECUTOR
What cases? Who has been tried? Wat were they accused of ?

PRESI DENT BUSH
No. You're confusing things. W stopped 'em before they
could act.

HOUSE PROSECUTOR
Then why can't you tell us about these cases? |'msure if
Congress was inforned in secret of these interdictions they
woul d be nore inclined to back you.

PRESI DENT BUSH
W can't tell 'em because they mght |eak classified
i nformati on.

HOUSE PROSECUTOR
Really? Didn't you and the Vice President declassify and
| eak information to get back at CI A Agent Valerie Plame and
her husband Joseph W/ son for debunking your false clains of
Weapons of Mass Destruction in Irag to justify the war?

PRESI DENT BUSH
There was no conviction for |eaking anything in that case.

HOUSE PROSECUTOR
But you commuted the sentence of Lewi s Libby, who was convicted
of lying and obstruction of justice.

PRESI DENT BUSH
Yes. Hi s sentence was excessive. Hell, if | was ever
convicted of anything and | thought the verdict was wong, |
m ght commute ny own sentence. O even pardon nyself.

A hush falls over the Senate. It takes The Prosecutor a nmonent to
recover.

HOUSE PROSECUTOR
Fortunately for our country, that is not an option in this
trial. Now, M. President, how nany warrantl| ess interceptions
of Americans' conversations and emails are going on?

PRESI DENT BUSH
This is alaw | don't have to conply with when nationa
security is at stake.

HOUSE PROSECUTOR
s there ever a tinme when you would have to conply with it?

PRESI DENT BUSH
Every case of a suspected terrorist is given a very thorough
goi ng over before we decide the appropriate way to react.
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HOUSE PROSECUTOR
How many such cases have there been? MIllions and billions?
Coul d you destroy sonebody with this? Wat is preventing
you? The law? You told us this is a law you don't have to
conply with. So what is protecting Americans? How do you
decide who to spy on? Are they your critics?

PRESI DENT BUSH
It's classified.

HOUSE PROSECUTOR
During your reel ection canpaign in 2004, you reassured the
Anerican people, and | DO quote, "Any tinme you hear the United
States governnent talk about wiretap, it requires, a wiretap
requires a court order. Nothing has changed, by the way.
VWhen we' re tal ki ng about chasing down terrorists, we're tal king
about getting a court order before we do so." End quote. How
do you think the American people would have felt if they knew --
at that exact nonent you were breaking the | aw and viol ati ng
their privacy?

PRESI DENT BUSH
W can't let the terrorists know what we're doing, but those
i n Congress who needed to know were inforned.

HOUSE PROSECUTOR
You haven't made this information available to Congress in
cl osed session, have you?

PRESI DENT BUSH
Sure we have. Speaker Pel osi knew what we were doing al
along. | think the reason she held off on inpeachnent so
| ong was that she knew she was as guilty as | was.

HOUSE PROSECUTOR
So you're admtting you are guilty of high crinmes and
m sdeneanors.

PRESI DENT BUSH
No, |, ah, m sspoke all over nyself just then. | neant
sonet hi ng el se.

HOUSE PROSECUTOR
What did you nean?

PRESI DENT BUSH
| nmeant that if | had been guilty, she woulda been guilty
too. That's what | said and that's what | neant. Let the
record show.

HOUSE PROSECUTOR
What are you even tal ki ng about ?

PRES|I DENT BUSH
Let the record show what | neant, not what | said, dam it.
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JOHN ROBERTS
Uh, M. President.

PRESI DENT BUSH
|"msorry, sir. | just neant that it was only political
pressure that made the Speaker act. She's as guilty --

HOUSE PROSECUTOR
-- as you are. Yes sir, you've told us that.

PRESI DENT BUSH
No. CQuilty of starting this political notivated exhibition
three nonths before the el ection.

JOHN ROBERTS
Let's go back to your questioning.

HOUSE PROSECUTOR
Yes, sir.

(She turns to Bush.)

HOUSE PROSECUTOR
So et me understand this. Under your theory, anything that
alerts the eneny to what our spying nethods are shouldn't be
reveal ed, right?

PRESI DENT BUSH
Ri ght .

HOUSE PROSECUTOR
Doesn't the FISA statute reveal that we have a net hod of
getting warrants?

PRESI DENT BUSH
Yes.

HOUSE PROSECUTOR
Then why was the nost recent FISA anendnent debated in public?
VWhat is the limting principle?

PRES|I DENT BUSH
W can't let them know where to strike.

HOUSE PROSECUTOR
They know. Even here today, haven't you tried to scare us
into thinking this very building mght have been destroyed if
it weren't for your illegal and unconstitutional actions?

PRESI DENT BUSH
It m ght have.

(He | ooks around, as though expected a suicide
bonmber any mnute.)
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HOUSE PROSECUTOR
The scary thing is | can't tell if you actually believe your
lies.

(Bush realizes he's been caught and faces front.)

HOUSE PROSECUTOR
But warrantl ess surveillance had nothing to do with 9/11, did
it? You had no surveillance on Septenber 11, warrantl ess or
ot herwi se, or the attacks never woul d have happened. Despite
the fact that FBI agents in your Justice Departnent were
i gnored when they tried desperately to report that people
from Saudi Arabia were learning in US flight schools how to
take off jets but not how to |land them

PRESI DENT BUSH
But since then, there've been no attacks. See? It's working.
We're working together to save our country.

HOUSE PROSECUTOR
But aren't Anmericans being attacked every day now...in Iraqg?
They don't have to try to cone here to attack us, because
you've made it so nuch easier for themto attack us over there,
haven't you?

PRESI DENT BUSH
No.

HOUSE PROSECUTOR
No passport needed. No worries about the Border Patrol or
the INS. Just go to Iraq and kill Anmericans.

PRESI DENT BUSH
Mark my word, they will come here and destroy us if we don't
destroy them over there.

HOUSE PROSECUTOR
Destroy? Do you have to destroy the country to save it? Do
you have to destroy the Constitution and our denocracy to
save it? Does everything have to be secret?

PRESI DENT BUSH
The eneny's everywhere. W have to guard against it.

HOUSE PROSECUTOR
| suppose it is conceivable that al-Qaeda mght find it harder
to target us if we had a totally secret governnent. |If we
want to really protect every American, why not have a police
state where political opponents are jailed for speaking out,
where people are arrested for assenbling or practicing their
religion?

PRESI DENT BUSH
Look, you don't have any idea what we have to do to protect
you.
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HOUSE PROSECUTOR
Don't patronize me, M. President -- any nore than you already
have for the past seven years. You say in a signing statenent
that you should be able to kidnap and secretly torture our
suspected enem es abroad, don't you?

PRESI DENT BUSH
When we capture our enem es abroad, we question them
aggressively. That is saving lives, protecting us.

HOUSE PROSECUTOR
Is torturing and ki dnapping and killing i nnocent people part
of protecting us too?

PRESI DENT BUSH
We don't kidnap and we don't do torture. That's un-Anerican.

HOUSE PROSECUTOR
| refer to the article in The New York Tinmes, published on
Cct ober 4, 2007 disclosing a previously-secret Justice
Depart ment opinion on what sorts of interrogation nethods you
instructed the CIA to use, and published reports that the CA
i s indeed using these nethods, don't they?

PRESI DENT BUSH
Li ves have been saved by the aggressive questioning of suspects
and any interrogations have been conplied with the country's
i nternational obligations and have been fully told to
appropriate nenbers of Congress -- sone of whom i npeached ne
and sit in judgnent on ne in this very room

HOUSE PROSECUTOR
Vell maybe those of us who did not stop you sooner are ashaned
of oursel ves.

PRESI DENT BUSH
Look, when we find soneone who may have information about a
potential attack, you bet we're going to detain them and you
bet we're going to question them Because the American people
expect us to find out information, so we can protect 'em
That's what they elected nme to do. Twice. This governnent
does not torture people. W stick to U S. |aw and our
i nternational obligations.

HOUSE PROSECUTOR
How woul d you feel, M. Bush, if one of your daughters, if
she were serving in Iraq, was captured by al -Qaeda and, in
viol ation of the Geneva Conventions, was repeatedly hit on
the face or hung by her arns for four hours, or was nearly
drowned and then thrown in an ice-cold roomand kept there
for days?

PRESI DENT BUSH
( MORE)

Geneva Conventi ons?
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PRESI DENT BUSH ( CONT' D)
You think these terrorists abide by the Geneva Conventi ons.
Hell, they decapitate our soldiers. Hang them burn them

HOUSE PROSECUTOR
Soit's OKif we stoop to their level, in your view?

PRESI DENT BUSH
|"ve put this programin place for a reason, that is to better
protect the American people. There are highly trained
pr of essi onal s questioning these extrem sts and terrorists and
they're going to get the information to protect the Anmerican
peopl e.

HOUSE PROSECUTOR
And yet you repeatedly refused to turn over your secret
i nternal opinions on the subject of torture. The excuse we
keep getting, that they are executive work product, is
di si ngenuous at best, and di shonest at worst.

PRESI DENT BUSH
| don't know how many tines | have to say it.

HOUSE PROSECUTOR
Is that kind of what you neant when you said, and | quote,
“In ny line of work you have to repeat things over and over,
to catapult the propaganda."?

PRESI DENT BUSH
The techni ques that we used have been fully disclosed to
appropriate nenbers of this Congress. None of them not one,
guestioned us on this. They went along with it. [If you're
going to i npeach ne for what you' re calling unconstitutiona
acts then they ought to be inpeached too.

HOUSE PROSECUTOR
Why do you continue to keep secret those you have, as you put
it so euphem stically, "detained?"

PRESI DENT BUSH
| f the eneny finds out who we've detained they m ght close
down a cell and re-formit sonme place else and then strike
us.

HOUSE PROSECUTOR
So to maxi m ze the guessing ganme, we shoul d never publicize
any detainee at any tine relevant to defeating international
terrorism

PRESI DENT BUSH
Ri ght!

HOUSE PROSECUTOR
So shouldn't we shut down the whole court systen? W can't
have open trials, can we?
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PRESI DENT BUSH
That's ridi cul ous.

HOUSE PROSECUTOR
W can't tell the Anmerican people who we have captured and
who is being tried, can we?.

PRESI DENT BUSH
We have mlitary tribunals for terror suspects. The rest of
the country operates under the court systemwe have in place.

HOUSE PROSECUTOR
Are there any limts? Shouldn't ordinary policenen have the
power to just break in anywhere and do anything in order to
solve a crinme?

PRES|I DENT BUSH
' Cour se not.

HOUSE PROSECUTOR
What about organized crine? Wiy do we have open trials for
then? |1f they know how they're going to be arrested and tri ed,
they could change their operations too, couldn't they?

PRES|I DENT BUSH
The Mafia aren't terrorists.

HOUSE PROSECUTOR
They aren't? Don't they terrorize people who don't play bal
wi th them nake gangl and hits?

PRESI DENT BUSH
Real | y now.

(He | ooks up at Roberts, who's keeping a poker
face.)

HOUSE PROSECUTOR
The way you' ve run roughshod over the Constitution that you' ve
sworn to protect, preserve and defend, all our rights are at
the sufferance of the President, aren't they? 1In the
Decl arati on of |Independence, didn't Jefferson wite that our
rights are inalienable?

PRESI DENT BUSH
| want you to go back in tine with nme to another tine when
our country was under attack. To the G vil War.

(Now Bush wal ks downstage, to the very front
of the stage, appeals to the audience.)

PRESI DENT BUSH
Congress wasn't in session when Lincoln ordered Union officers
to arrest the secessionists and cut off their access to

( MORE)
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PRESI DENT BUSH ( CONT' D)
Conf eder at e- synpat hi zing courts that woul d have just rel eased
t hem

HOUSE PROSECUTOR
Congress was in session while you suspended habeas cor pus.

PRESI DENT BUSH
Why didn't they object, then?

HOUSE PROSECUTOR
The differences between you and Lincoln are staggering, but
after Congress returned to session, Lincoln rem nded them
that they had the power to inpeach him and he asked for a
vote affirmng his course of action

PRESI DENT BUSH
And Congress gave 'imthat approval. But | don't need that.
You been approving everything | been doing all along.

HOUSE PROSECUTOR
Up till now Lincoln's suspension of habeas corpus was to
get us over a hunp. He acted in a short-term neasured way
because our country faced the inm nent threat of the
destruction of the Union. But you abolish Constitutional
protections for seven years because of occasional, scratchy
cassette tapes or home novies from Gsama bin Laden, hal fway
around the worl d suggesting nebul ous threats.

PRESI DENT BUSH
Li ncol n kept his suspension of habeas corpus going till the
courts reversed it five years later. But there's a bigger
i ssue here. You can't conpare the threat of sonme ragtag group
of Rebs firing nuskets to the Wapons of Mass Destruction
these terrorists have.

HOUSE PROSECUTOR
You're joking, right? WD s?

PRESI DENT BUSH
Whada you think the liquid bonmbs were that Scotland Yard found
in Britain? Wat about the hydrogen bonbs the Germans found --
with the help of the ClA?

(The Defense Counsel rises, interjects quietly.)

DEFENSE COUNSEL
Uh, hydrogen peroxi de bonbs.

HOUSE PROSECUTOR
No matter what you thought you were doing to protect this
country, you broke the law. That is an inpeachabl e of fense.
And that is why we are here today.
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PRESI DENT BUSH
Yeah. \Watever. Point is, if they don't have 'em now, they'l]l
get '"em Bonbings in England. Train bonbs in Spain. Bali.
Don't you see how serious these guys are? Guess not.

HOUSE PROSECUTOR
M. President, you continue to insist that no matter what | aw
you ask Congress to enact you can still flout that lawif it
restricts your capability to gather foreign intelligence.
And that you can keep your defiance secret forever. Don't
you see those are inpeachabl e of fenses?

PRESI DENT BUSH
This is the greatest danger to Western civilization in the
hi story of the world. W w Il have a MuslimPrince, ruling
over an Islamc Fascist state if we don't act decisively on
every threat. 1'd rather die than have ny liberties and the
country destroyed. So | have to take risks. Risks are
necessary for freedom That's why we've had to take the
actions we have, even if they're unpopul ar.

HOUSE PROSECUTOR
O illegal. But haven't we stopped actual terrorists |ike
Zacari as Moussaui, the 20th hijacker, Jose Padilla and John
Wal ker Lindh by prosecuting themin ordinary courts, wthout
resort to any extraordi nary procedures and w thout the use of
any evidence obtained by illegal wretapping or torture?

PRESI DENT BUSH
Sone of those cases are pending, so | can't comment on them

HOUSE PROSECUTOR
Isn't even OGsanma bin Laden under indictnent by a federal grand
jury slated for trial in a civilian court, not a mlitary
conm ssi on?

PRESI DENT BUSH
When we catch him we'll nmake the determ nati on about where
the best place to try himis

HOUSE PROSECUTOR
So | put it to you, even if you stop one terrorist through
ki dnappi ng, torture and killing innocent people, don't you
create ten nore?

PRESI DENT BUSH
It doesn't work that way in the real world.

HOUSE PROSECUTOR
Isn't what you're doing |ike bonmbing cockroaches wth garbage?
And then you wonder why there are nore and nore cockroaches
every day.
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PRESI DENT BUSH
And we're going to get ever' one of those cockroaches. No
matter what rock they try to hide under.

HOUSE PROSECUTOR
M. Bush, are you famliar with Article 3 of the Ceneva
Conventi ons?

PRESI DENT BUSH

.yes. It's about war and what you do.
HOUSE PROSECUTOR
Do?
PRESI DENT BUSH
Yeah. In wartinme. How you..

(He | ooks over at Cheney, The Defense Counsel --
anybody who m ght be able to throw hima life

ring.)

HOUSE PROSECUTOR
Doesn't Article 3 prohibit nmurder, cruel, humliating and
degrading treatnment and torture of mlitary prisoners?

PRES|I DENT BUSH
Yes. That's what | said.

HOUSE PROSECUTOR
Do you recall while still Wite House counsel, Al berto Gonzal es
wote that Article 3 was, quote "quaint" end quote?

PRESI DENT BUSH
No, | can't say as | do.

HOUSE PROSECUTOR
You woul d never refer to the Constitution as an outdated
docunent, would you, sir?

PRESI DENT BUSH
No way.

HOUSE PROSECUTOR
For you, the Constitution of the United States is, quote,
"Just a God dammed piece of paper," end quote, isn't it, sir?

PRESI DENT BUSH
(mad as hell. She has really struck
a nerve.)
| don't know what the hell you're tal king about.

HOUSE PROSECUTOR
Isn't that what you said? Three different Republican w tnesses
concur that those were your exact words.
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PRESI DENT BUSH
(trapped. Now trying to nmake nice.)
Heh- heh. That was taken way out of context.

HOUSE PROSECUTOR
So you don't deny that in the Oval Ofice, in Novenber, 2005
you told Congressional |eaders, "Stop throwi ng the Constitution
inm face. It's just a god dammed pi ece of paper?"

PRESI DENT BUSH
(with a sheepish grin on his face)
| want to thank the Congresswonman for a really good
prosecution. Spirited, lively, and just...good.

HOUSE PROSECUTCR
M. President,
(then | ooki ng at Cheney)
M. Vice President, | think it's time to turn the lights out
on your adm nistration.

(Bush heads toward the defense table, sits

next to The Defense Counsel, pats his back,
flashes a victorious smle at him The Defense
Counsel isn't so sure.)

JOHN ROBERTS
The Prosecution will now give its closing statenent.

The stage lights dim A single, tight spot illum nates The
Prosecut or .

HOUSE PROSECUTOR
Who are we? Who ARE we, as the people of these United States?
Are we NOT these pieces of paper, our Constitution?

(She holds up a copy for the audi ence)

HOUSE PROSECUTOR
This President and Vice President, were sworn to protect,
preserve and defend these pieces of paper. And if they would
not, if they coomtted high crines and m sdeneanors, then
i npeachnent is the renmedy provided here. The nmen who wote
t hese pi eces of paper had an ommi potent king. To stand up to
him they sacrificed their fortunes and even their |ives.
Wen they wote the words in our Constitution, they knew the
greatest future threat was that there be another such
concentration of power, on our own shores, and that |ike the
king's, that it would not be accountable to the people. And
how woul d such power arise? Wuld it not start by spreading
and exploiting fear, to terrorize us into surrendering our
preci ous freedons, clause by clause, word by word, until there
was nothing |left of them but shreds? And THAT is what this
Presi dent and Vice President have done.
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(She noves across the front of the stage,
| ooking directly into the eyes of each audience

menber . )
HOUSE PROSECUTOR
By their owm sworn testinony, they admtted they illegally
w retapped us all, then |ied about how extensive those w retaps

were. By their own sworn testinony, when they were found

out, they admtted they tried to scare Congress into saying

it was all right. By their own sworn testinony they admtted
they violated the Geneva conventions in order torture the
guilty and i nnocent alike. By their own sworn testinony they
tried to frighten us into saying that was all right too.

When, for political purposes, they outed an undercover Cl A
agent, working to protect us fromreal dangers, that was an
act of treason on the spot. By their own testinony and public
pronouncenents, the President and Vice President say that are
bound by no | aws, not even the ones they sign thensel ves, not
even their own signing statenents, which defy the | aws Congress
has passed. By their own sworn testinony, they tell us,
because of who the terrorists are, that we nust tear up these
pi eces of paper, this Constitution.

(Now she goes back and faces Bush.)

HOUSE PROSECUTOR
But this inpeachnment trial is not about who the terrorists
are. This trial is about who we have beconme under this
President and Vice President. W, the people of the United
States, who set the noral standard for the world in tines of
peace and war, have, under their |eadership, becone an i moral
nation. In Wrld War 2, over 130,000 Anericans gave their
lives to free the innocent who were being tortured and stop
the killing in concentration canps. And now we operate canps
that torture, humliate and kill the innocent. Wen an
i nnocent person is tortured or kidnapped in our nane, in that
nmoment, have we not become the terrorists? Wen innocent
people are killed in our name, because we are told they were
"suspected" terrorists, howlong wll we let themcall it
col |l ateral danmage, before we understand that the nost terrible
damage is to our own soul as a nation. For despite what the
President says, this is not just a damm piece of paper. This
is our Constitution. This is what constitutes us as a nation.
Qur forefathers fought and died for these pieces of paper.

(She flips through them for Bush.)
HOUSE PROSECUTOR
These pi eces of paper, and the precious words on them These
wor ds. . .

(She chokes up. After a nonent, she conposes
hersel f.)
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HOUSE PROSECUTOR
4000 brave nmen and wonen, many barely out of chil dhood, who
fought and died in Iraq these 5 | ong years, gave their lives
because they trusted a President and Vice President who |ied
to them and to us. But they did not die in vain! Because
they died for...

(Passionate. She turns to face the audience
and holds up the Constitution)

HOUSE PROSECUTOR
... These words. And these words call on us now, to convict
the President and the Vice President for what they have
admtted they have done.

(She | ooks at Bush and Cheney. Bush squirns
in his seat. Cheney is tight-1ipped,
i npassi ve.)

(She wal ks to the front of the stage, faces
t he audi ence.)

HOUSE PROSECUTOR
Ladi es and gentlemen of the United States Senate, | put it to
you. |If George Bush and Di ck Cheney are not guilty of high
crimes and m sdeneanors, then those terns, the inpeachnent
cl ause, the constitution itself and even our nation, wll no
| onger have any neani ng.

(She sits down, spent.)

JOHN ROBERTS
The Defense's cl osing statenent.

(The Defense Counsel rises, but Bush stops him
and rises. He noves downstage and | ooks
directly out into the audience.)

PRESI DENT BUSH
Let's say you do convict nme. That's all right. But | don't
think you will. M ternmls about over anyway. |'m sprinting
for the county |ine.

DEFENSE COUNSEL
Uh, the finish line?

PRESI DENT BUSH
Yeah, that too. And you know what? | get emails too. Lots
of emails. Lots and lots. How many?
(He turns to The Defense Counsel.)

DEFENSE COUNSEL
Thousands.



I'1-1-83

PRESI DENT BUSH
(now totally del usional)
And phone calls. Yeah, lots of phone calls, telling ne I'm
best president ever. Better than Lincoln, better than

Washi ngton, better than all of "em See, |'mthe comuander.
In Chief. And when they wite those history books, 1'll be
right up there, you'll see. So what are we doin' here --

"specially when you approved of everything |I did? Bottom
line is, the people are behind ne. They're on ny side. They
know that while they sleep, I"'mprotecting themfromthe
terrorists and keeping Anerica safe. They know that when
they tuck their children in bed at night, that |I'm awake.

|"mon guard. I'mvigilant. And I'lIl be damed if | wll

let a terrorist harma single hair on a single head of their
children. That's why I'mstill here, protecting you, keeping
you safe. And that's why I'll finish out ny termas your

President. Thank you and God bl ess you. God bl ess Anerica.

(Bush goes over to a stunned Prosecutor, and
smling |like a canpai gner, shakes her hand
vigorously. Then he heads over to The Defense
Counsel and claps himon the back. He turns,
points up at Roberts, smles. Then he turns
back to the audience.)

PRESI DENT BUSH
See ya' || Monday.

JOHN ROBERTS
Thank you all for conducting such a decorous and respectful
trial. Counsel, wtnesses, spectators and the press will now
| eave the Senate to reach its verdict.

PRES|I DENT BUSH
Cone on, Dick.

(He notions for Cheney to | eave the audience
and join himonstage. Cheney does and Bush
puts his arm around Cheney. They |ook like
canpai gners.)

(But Bush doesn't realize his mke is stil
on.)

PRESI DENT BUSH
(1 ooki ng out on the audi ence.)
Look at "em Dick. None of '"emlI| stand up to us.

There is silence in the theater. And then...we hear a single voice
fromthe back of the audience, calling out |oud and clear from
t he dark.

FI RST SENATOR
(He stands up.)
Il will stand up. | will stand up for conviction.
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There is still no light on the audience. But the whol e audi ence

turns their heads to see who this person is who has stood up to
protect and defend the Constitution. And then we hear another
voi ce fromthe other side of the audience, just as brave and
cour ageous.

SECOND SENATOR
(She stands up.)
. | too will stand up. Now there are two of us standing
together. |If that's all it takes to nmake it happen...to just
stand up right now...wll we do it? WIIl we stand up? WII
we convict?

FI RST SENATOR
St and up.

(They both start clapping, encouraging the
audi ence to stand up and join themin a
standi ng ovation.)

(BUSH gestures with hands as though he's trying
to get themto sit down. And as he does, al
lights go out on stage, signaling to the
audi ence that the play is over.)

(But then anot her person stands up, and anot her,
and their applause turns into a standing
ovation with everyone cl appi ng and cheering.)

AUDI ENCE
Convi ct . Convict!!!

And the house lights conme on, so people can see each ot her standing

up together

The entire cast conmes out on stage. And everyone in the cast --

i ncl udi ng Bush, Cheney, Runsfeld, Yoo, O son, the Defense Counsel,

the Prosecutor, all the witnesses and Roberts -- joins in with
t he appl ause.

( CURTAI N)
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